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INTRODUCTION

Thank you for the opportunity to testify today at the Public Hearing on LGBTQ+ Rights. My
name is Amanda Gallipeau and | am the Policy and Communications Manager at Empire
Justice Center.

We are a statewide nonprofit law firm with 7 offices across the state, including our largest
office here in Rochester, focused on systems change work. Our work cuts across all
significant areas of poverty law and involves three inter-related services:

e We practice the law: Empire Justice Center provides one on one representation and
undertakes impact litigation to address systemic issues impacting low income and
marginalized communities.

e We teach the law: We provide training, technical assistance and other legal support
services to civil legal aid providers as well as a variety of other community-based
organizations, keeping them apprised of changes in the law and regulations.

e We change the law: In order to ensure that the needs of low-income families are
heard within the state’s policy making processes, we engage in both legislative and
administrative advocacy on a range of issues impacting our clients and we do the
same as needed at the local and federal levels.

Some of our clients include disabled students, homeowners and tenants facing eviction,
people facing tax foreclosure, and crime victims. We represent members of the LGBTQ+
community, who face unique challenges that often intersect with other issues we assist
clients with. Our LGBTQ Rights Project provides free legal services to low-income lesbian,
gay, bisexual, transgender, queer, and intersex clients throughout New York State outside of
NYC, with a focus on anti-discrimination in employment, education, housing, credit, and
public accommodations. We also assist with name and gender marker changes.

Today | am here to discuss some of the trends we are seeing as well as the ways that we
believe Rochester City Council may be able to support our families and children.

TRENDS

e New York, and Rochester with its state-of-the-art health providers, have become a
safe haven for LGBTQ folks, particularly transgender individuals, as we are seeing an
influx of families seeking legal services and medical care. Families with transgender
children feel intense terror, and are looking for a safe home, as they are being
actively targeted by the current federal administration. We are fortunate to provide a
secure, welcoming place for people to land in their time of need.



e The biggest trend we are experiencing is people calling regarding executive orders
and concerns about identification, such as how to change gender markers. “Gender
marker” is defined as a designation on official documents such as birth certificates,
driver’s licenses, and passports, indicating an individual's gender identity. The
states, not federal government, issue IDs such as driver’s licenses and birth
certificates and therefore have control over the information contained within the
extent to which that information can be changed.’ In New York, as in many other
states, people are still able to change their gender marker on their documentation
where federal policy currently does not allow a change. Documents issued by New
York State with a previously changed gender marker are still valid forms of
identification despite federal policy removing the ability to change gender markers.
With respect to federal documentation, people can change their names but are not
able to change gender markers. Clients, confused and afraid of the repercussions of
the executive orders, often want to know if they should be attempting to change
gender markers on both state and federal ID or take other protective measures. The
future of transgender people’s ability to receive accurate federal documentation is
uncertain, as cases challenging the executive orders? work through the courts; we
will not be able to give best practice advice until these rules are fully litigated and
implemented.

e People are calling to request assistance with name changes with increased urgency.

e Ineducation, we are worried about an increased number of disability or race
discrimination claims and unacceptably long wait times for those claims. For
background, discrimination is illegal at both the federal and the state level, so
claims can be filed at either the federal level at the US Department of Education’s
Office of Civil Rights (OCR) or at the state level at the New York Division of Human
Rights (DHR). However, decisions from the federal OCR had more teeth, as they
could include ongoing monitoring. There are reports that OCR investigations are

"This power is derived from the 10" Amendment to the United States Constitution, which reserves any
powers not delegated by the federal government to the states. “The powers not delegated to the United States
by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the
people.”

2See Orrv. Trump. The ACLU filed a federal lawsuit on behalf of seven people who have not been able to
obtain passports that match who they are because of the State Department’s new Passport Policy or are likely
to be impacted by the new policy upon their next renewal. The lawsuit argues the policy is arbitrary and
capricious, violates the right to travel and right to privacy under the Due Process Clause of the U.S.
Constitution, violates the Equal Protection Clause of the U.S. Constitution, and compels speech from
transgender, nonbinary, and intersex passport holders in violation of their First Amendment rights.
https://www.aclu.org/cases/orr-v-trump



frozen. At DHR, wait times are already too long; we believe this will likely get worse,
as the state absorbs complaints that used to go through the federal government and
the backlog grows.

We are concerned about the impact on the school environment in response to
things happening at the federal level. We are hearing that more students are being
bullied due to gender and sexual orientation, and, concerningly, that other students
feel more emboldened to bully. While it is too early to know if itis a trend, we are
concerned that schools will be implementing curriculum changes, limiting life-
saving preferred name/pronoun use, etc in attempts to align with federal direction.
For example, we have seen the recent issues at Penfield school district regarding the
book, “The Rainbow Parade,” in their library. The School Board met to discuss
parentalissues around the book, needing to push out the meeting date twice after
receiving threats that used both racist and homophobic language. The most recent
meeting, held April 8, included extra security precautions as a response to the
LGBTQ+ friendly children’s book.

COMMUNITY RESOURCES

We applaud the city council for holding this hearing, and we want to share a note about
resources that are available for the public:

Statewide School Discrimination Helpline -- Any students or families concerned
they have been the subject of discrimination in a school setting in New York State
can call (800) 724-0490 Ext. 5827 or email
schooldiscriminationhelpline@empirejustice.org to get legal guidance to
understand and navigate their options. More information is also available at
https://empirejustice.org/school-discrimination.

Know Your Rights Guide (available on our website) A Guide to Help Transgender
and Gender-Nonconforming New Yorkers Navigate the New York State Human
Rights Law

New York State Education Department’s Creating a Safe, Supportive, and Affirming
School Environment for Transgender and Gender Expansive Students: 2023 Legal
Update and Best Practices



mailto:schooldiscriminationhelpline@empirejustice.org
https://empirejustice.org/school-discrimination
https://empirejustice.org/wp-content/uploads/2022/06/Know-Your-Rights-Updated-2022-rev.pdf
https://www.nysed.gov/sites/default/files/programs/student-support-services/creating-a-safe-supportive-and-affirming-school-environment-for-transgender-and-gender-expansive-students.pdf
https://www.nysed.gov/sites/default/files/programs/student-support-services/creating-a-safe-supportive-and-affirming-school-environment-for-transgender-and-gender-expansive-students.pdf

Name Changes: contact LGBTQ@empirejustice.org for assistance filing name
change petitions in county court. NY courts also offers a DIY name change program
Adult Name Change Petition - DIY Forms | NY CourtHelp

SUPPORT FROM THE COUNCIL

We appreciate the prompt of what support the Rochester City Council could offer. Below

are our recommendations:

Offer information on our services to families in need, including our helpline, provide
clarity on current law on documents, gender markers, provide our Know Your Rights
guide.

Keep lines of communication open between City Council and employees, including
staying informed what current laws are, and ensuring that staff and families have
information available.

Our Policy focus is at the state level currently — anything the Council could do to
provide support to the following would be appreciated:

0 Shield Law (A.5480/S.4914) sponsored by Rochester Assemblymember
Harry Bronson, will help protect minors fleeing hostile states. This bill will
close loopholes in our existing shield law and strengthen protections against
information sharing with hostile states and the federal government, including
by private entities like hospitals and clinics. It would further ensure that our
shield law protections extend to everyone who needs them.

=  We’re grateful for AM Bronson’s leadership on this issue, and we are
grateful that Senators Cooney and Brouk, and Assemblymembers
Sarah Clark, Jen Lunsford, and Demond Meeks have all joined as co-
sponsors.

0 Ensuring Privacy in Name Changes (A.3925/S.2431) While all other types of
name changes - such as for marriage, divorce, or adoption — have categorical
privacy, court-ordered name changes do not. This poses a safety and privacy
concern for all petitioners, and particularly for transgender and nonbinary
people, and those who are victims of domestic violence. The Office of Court
Administration recently implemented a new rule, which is a positive step,
however, OCA can only go as far as the law allows. We must change the law
to treat name changes in court the same way as all other name changes. We
are grateful that AM Bronson joined as a cosponsor of this bill.


mailto:LGBTQ@empirejustice.org
https://www.nycourts.gov/courthelp/diy/nameChange.shtml

0 Any supportto the structures for the legal services and others who serve the
LGBTQIA+ communities, such as statewide nonprofit contracting reform
(A.7616/S.7001).

Thank you for your time and | look forward to answering your questions.



