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Introduction

Even before the Coronavirus pandemic, we were living with a different public health
crisis—one experienced by transgender, gender non-conforming, and non-binary
(TGNCNB) people. This devastating public health emergency is intimate partner
violence (IPV) and abuse.’

Survivors in these marginalized communities have historically been, and continue to be,
largely invisible to and under-served by mainstream providers of domestic violence
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services.

Additionally, rampant anti-trans and anti-LGBTQ backlash continues to flourish. Record
numbers of local and state-sponsored bills seeking to strip TGNCNB people of their
rights and protections have been introduced nationwide.? As a result of this often
uninformed and mean-spirited rhetoric, the negative climate of misunderstanding, bias,
fear and hostility toward TGNCNB people thrives.* For TGNCNB victims of intimate
partner violence, this fear of bias and hostility:
e makes them concerned about the reception they may receive® if they
reach out for help from mainstream service providers®, and
o further empowers their abuser with a devastating set of tools that can be
leveraged for silencing, manipulation, and coercive control.

More Effective & Client-Centered Representation

New York attorneys representing TGNCNB people in name change proceedings are
uniquely positioned to recognize and respond to intimate partner violence concerns.
You can assess the need for safety options during your representation and connect
them to helpful resources, such as counseling and safety planning from a domestic
violence advocate. Please note that dynamics of abuse, safety, and “safety
planning” are discussed more thoroughly later in this Screening Tool.

While you may be concerned that you are ill-equipped to both ask about IPV and to
respond appropriately, this Screening Tool and other self-directed learning resources
will help support you. Remember--some of your TGNCNB clients already present with a
history of abuse (such as intra-familial, bullying, dating violence, or hate violence), bias,
and discrimination across their lifespan. Meeting your client holistically and where they
are at is already the core of what you do! Thoroughly discussing the legal relief they are
seeking, together with any barriers (such as financial judgments and credit history, child
and spousal support, medical issues, reasonable accommodation, immigration status,
criminal history, open court cases, safety concerns, and more) is similarly intimate and
personal. You work hard to build rapport and trust with your client, and you discuss
these things because they are relevant to your direct representation and help you tailor
your legal strategy. Navigating hard things is familiar territory.

Equally important, being better informed about the context of your client’s current or
prior experiences will help you promote safety, be client-centered, craft a stronger



petition, and develop a more customized, effective plan. Without this information, you
might not be giving your client the full scope of their options and rights.

The following examples illustrate how the intersection of name changes and IPV might
arise in your practice:

Your client, the protected party, is one year into a five-year, civil “stay-away”
order of protection’ they received from Family Court. Their abuser does not
know where they currently reside and does not know their intended name.
The order is issued in their dead-name, so the client is worried that if it's
violated over the next few years, will there be confusion around its
enforceability? Should they pre-emptively modify the order to amend their
name? Should they leave it as is? If they must enforce the order, are there
any safety concerns around bringing a violation proceeding under their new
legal name? These are all valid concerns to be discussed during the course
of representation, so you may need to consult a family law attorney and a
DV advocate as you address these legal issues and safety concerns.

You are representing a 13-year-old teen with divorced parents and the
custodial, affirming parent is commencing the action. The non-affirming
parent is volatile and has also has a history of using domestic violence
against the affirming parent. The teen and their affirming parent are
concerned that providing notice of the child’s name change to the other
parent may invite physical and emotional safety concerns or provide the
abusive parent with fodder for retaliatory custody litigation. However, they
also do not think it’s in the teen’s best interests to wait to file until they reach
the age of majority. You will want to discuss the parameters of the prior
custody order, the family’s domestic violence history, the potential for
retaliatory abuse, together with the risks and benefits of seeking a waiver of
parental notice. Consulting with a family law attorney would be useful.

You discover your client has multiple money judgments because their
former abuser ran up bills and fraudulently took out credit cards in their
name saddling your client with responsibility for the debts. At least one
action is currently pending but your client is overwhelmed and
unrepresented. You will want to unpack the extent of financial abuse and
determine if your client needs a referral to an attorney or consumer credit
counselor who can help protect their consumer credit and their rights. If this
debt was fraudulently incurred, should they consider seeking restitution in a
civil order of protection or filing criminal charges? You will also need to
discuss how these judgments and pending cases may impact both when
you file and the contents of your petition.




Your client has a pending harassment charge in criminal court because,
although they were the actual victim of domestic violence, your client was
mis-arrested and charged. There is currently a temporary order of protection
against your client. You may want to coordinate with the client’s criminal
defense attorney to get a handle on the case strategy and status in that
forum. With your client, you should plan to discuss the timing of filing, the
contents of the petition, and the impact of a name change on any order of
protection.

Your client is extremely fearful that a former abusive partner will learn about
their name change and use that information to locate them and cause them
harm. They are currently enrolled in New York State’s Address
Confidentiality Program? for victims of IPV (and other crimes) and they want
the court record to be permanently sealed. You will want to discuss your
client’s specific fears and how to add these concerns to your petition, so the
court has a full understanding of the client’'s safety needs beyond their
TGNCNB status. You may also want to discuss seeking address
confidentiality protections in your civil proceeding in the event the case is
not sealed®, as well as updating their name with the Address Confidentiaity
administrators'? in the post-name change process.

Your client is currently living in a domestic violence shelter that has a
confidential address. Clients who lack stable housing are still entitled to
access the courts for a name change, but you should determine whether
any proof of address may be requested by the court later beyond the
pleadings. You should discuss address confidentiality protections' and
updating the court if the client relocates to a more stable address while
proceedings are pending. You should ask whether there are any orders of
protection proceedings ongoing.

Your client fled the home they shared with their abusive partner and left
behind many important identity documents they need for both the name
change and post-name change process, such as their original birth
certificate and passport. Your client’s abuser was hostile to their transition.
You will need to discuss safety concerns attendant to retrieving these
original documents, as well as the potential for replacing them or seeking
other proof. You should consult a family law attorney and domestic violence
advocate about safety planning and seeking an order of protection that,
among other things, provides for the return of your client’s important
documents'?.




The above examples illustrate some common scenarios that TGNCNB survivors may be
struggling with and your vital role you perform as their advocate. Next, you will find a
general overview of intimate partner violence, safety planning, screening skills, and
other helpful resources in the event you must navigate similar challenges. As always,
the more information you have, the more appropriate and competent your legal advice
and recommendations.

What is Intimate Partner Violence?
The following is a brief overview of a complex group of dynamics and tactics. For more

self-directed learning on intimate partner violence and dynamics, visit:
https://www.thehotline.org/identify-abuse/

Intimate partner violence, also called domestic violence, is a pattern of coercive
behavior used by one person in an intimate relationship to obtain or maintain power and
control over the other person. It can include some--or all--of these abuse tactics, such
as physical, sexual, economic, and psychological/emotional. The key here is pattern—
multiple types of tactics are used by the abusive person whose primary goal is to induce
fear that the failure to comply with the abuser’s wants and expectations will result in
hard consequences.

Although it is called “violence”, not all abusive conduct involves actual physical or
sexual violence. Tactics can range from more subtle looks and gestures to terrifying
stalking, threats, and assaults. Abuse can be occasional or constant. It can extend out
from the victim to children in the household, pets and service animals, friends, family,
and co-workers. IPV occurs in all communities without regard to sexual orientation,
gender identity and expression, socio-economic status, age, race, national origin,
culture, religion, disability status, or education level.

The tools abusers use can include coercion, isolation, intimidation, using the children,
threats to harm self/victim/others, undermining the victim’s economic independence or
stability, physical or sexual violence, monitoring and stalking, leveraging privilege, use
of technology for monitoring or stalking, cyber-sexual abuse, spiritual abuse, hiding or
destroying victim’s property, reproductive coercion, and many more. TGNCNB survivors
will also endure tactics of abuse focused on their gender identity and expression. The
abuser may use name calling or slurs, misgendering, outing, destroying or hiding
hormones or other assistive devices, undermining school or work, mocking or targeting
body parts, forced sex, threatening to take the children, threatening to post private
sexual images or videos, and more. The abuser will use these tactics even where they
themselves are also part of the LGBTQ community. For more specific resources on
tactics of abuse experienced by TGNCNB survivors, see: https://forge-
forward.org/resource/power-and-control-tactics/. See also the LGBTQ Power and
Control Wheel at: https://www.ncdsv.org/wheels-adapted-from-power-and-control-
wheel-model.html
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Abusers use these tactics because they work, they effectively further the goal of power
and control, and there is often little or no accountability. Taken together, these tactics

are soul-crushing and, unsurprisingly, most victims are forced to endure both long-term
and short-term effects from the physical, emotional, financial and sexual trauma of IPV.

While each person has their own complex challenges and circumstances, some of the
common reasons victims may remain? in a relationship can include: fear and
intimidation, financial dependence, lack of access to service providers and other
resources, children in common, disability or immigration status, or hope the abuser will
change.

The Importance of Safety Planning

Although intimate partner violence can turn fatal, it is generally rare. However, because
IPV is about power and control, for all victims the danger of escalation’* and fatality
increases exponentially when they take steps to end the relationship. TGNCNB victims
are at higher risk for intimate partner violence-related fatality, especially if they are trans
women of color.'® The risk of escalation means that safety planning is crucial.

The National Network to End Domestic Violene describes “safety planning”'® as, “an
individualized plan to keep people safe, typically used with survivors of domestic
violence, sexual assault, dating violence, and stalking and is more about an ongoing
conversation. Safety planning should always be focused on the needs of each
individual survivor and should be dynamic/flexible. The plan might change as a
survivor’s situation or needs changes.” These customized plans are intended to help
reduce risks because survivors face different challenges depending where in the
process they are-- considering leaving, currently in a relationship, or after the
relationship has ended. Safety concerns are often present even long after the intimate
relationship is over.

A domestic violence program professional is trained to assess the risks'” and tailor a
responsive safety plan that can help a client secure support and safety. As more fully
illustrated below, your legal strategy should be shaped by and responsive to your
client’s circumstances and evolving safety needs. There are also steps you can take to
complement safety planning, such as issue spotting, compelling petition drafting,
thorough evidence collection, leveraging confidentiality and privacy protections, seeking
waivers of notice and sealing, careful post-name change instructions, and consultation
and collaboration with other substantive law experts.

For more self-directed learning on safety planning:



Safety planning for TGNCNB/LGBTQ+ victims:

https://forge-forward.org/wp-content/uploads/2020/08/safety-planning-tool.pdf

https://forge-forward.org/resource/safety-planning-en/

https://victimrights.org/wp-content/uploads/2020/11/WTSToolkit-Safety-Planning-
with-LGBTQ-Sexual-Assault-Survivors.pdf

https://opdv.ny.gov/domestic-and-sexual-violence-lgbtgi-community

General:

https://opdv.ny.gov/safety-planning

https://www.nyscadv.org/find-help/safety-planning.html

https://ww2.nycourts.gov/courts/nyc/family/fagqs safetyplanning.shtml

General Screening Questions for Domestic Violence

During the course of an initial meeting, a client may, on their own initiative, raise the
issue of current or prior intimate partner violence because they have already identified
concerns. Alternatively, some clients may not be aware that their abuse history is
relevant to the name change proceedings until you raise it. In other cases, clients may
be unready to discuss their trauma, not yet trust you, or are worried that this history
could somehow delay or disqualify them from your assistance. You can demonstrate
understanding and concern through your compassionate words and actions.

Asking clients to disclose and discuss their trauma history will always involve some level
of emotional discomfort or distress. It can be helpful to begin with something like:

When | work with clients, | regularly ask questions about intimate partner abuse,
not only because it is so common, but also because it may have an impact on
our case.

Is it okay for me to ask you some questions? | recognize this conversation may
be uncomfortable or difficult today, so it is okay to say no. We can stop at any
time and come back to this later or on another day.

| can also share some resources if you want support or help.
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The following open-ended interview questions may help you identify IPV concerns. This
is not a script, but a combination of these questions can be useful:

e Do you have a current spouse or partner? Has your current partner acted in ways
that make you feel afraid or monitored? Can you tell me more about that?

OR

Were you in a previous relationship where that person acted in ways that made
you feel afraid or monitored? Can you tell me more about that?

e Has your current/former partner acted in ways that harm you financially, such as
undermining your work or school, taken your wages, forced you into debt, or
hidden money or assets from you?

e Have you ever been concerned that your current/former partner was going to
physically or emotionally harm you, your children, your pets/service animals, or
others? Has your current/former partner ever threatened to harm themselves if
you end the relationship?

e Intimate partner abuse involves coercion and control—getting you to change your
behavior or do things because there will be consequences if you don't, like verbal
abuse, threats, or harm. (Share the LGBT Power and Control Wheel and/or
Tactics, and then ask:) Is this something you have experienced from your
current/former partner?

e Has your partner threatened to share private, sexual images of you with others or
on websites? Have they touched you or violated boundaries in other ways that
were upsetting or humiliating?

e Has your current/former partner even threatened you with a weapon?

e Has your partner wrongfully hidden, taken, or destroyed things that are important
or valuable to you?

e Does your current/former partner closely monitor you, such as your location,
constantly checking up on you, or your time and your communication with
others?

e Does your partner act in ways that isolate you from other people, such as acting
Jealous, not letting you see friends/family, not letting you get care you need?


https://www.ncdsv.org/wheels-adapted-from-power-and-control-wheel-model.html
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e Do you have any concerns, fears or anxieties about this name change case that |
should be aware of?

o What are your worst fears about going forward with this name change case?
e Do you have any current court cases involving your intimate partner?

e Do you currently have an order of protection from a Family Court, Criminal Court,
or Supreme Court (as part of a divorce action)?

e Has your current/former partner made any threats or intimidated you regarding
the children? Do you have a custody order?

e Do you still have contact or communication with this person, even where there is
an order of protection requiring them to stay away from/have no contact with
you?

During this conversation, you should request copies of any court orders, petitions,
Domestic Incident Reports, police reports, and other relevant documents for your
review. Not all victims have these things, especially TGNCNB people who may be more
reluctant to reach out to law enforcement or other legal systems for help. However,
where they are accessible, you should see them.

As demonstrated by the scenarios above, when you unpack a domestic violence
history, you may well find there are legal intersections outside of your practice area,
such as family or matrimonial law, consumer, firearms, anti-discrimination, criminal,
health care, confidentiality and privacy, and more. There may also be alarming and
active safety concerns that require thoughtful planning. Take a breath and press pause
so you can educate yourself and find competent support. You may find it necessary to
consult with attorneys in other practice areas and/or refer your client for legal
assistance. Be sure to respect client confidentiality and secure information releases, as
necessary. Empire Justice Center is available to provide technical assistance to
civil legal services attorneys and others in the private bar who are representing
TGNCNB survivors in New York State. If you have questions or need support,
you can reach us at: Igbtg@empirejustice.org.

In being client-centered, it is important to remember that your client has actively lived
with and navigated the risks posed by their current or former abusive partner. They
have made and continue to make choices based on their understanding of these risks
and consequences. Your role is to inform and discuss with your client the risks
attendant to their legal rights and options. In some cases, you may not personally
agree with the client’s decision whether to pursue a particular path. Regardless, it is
vital that you respect their choice because it is steeped in experience and reflects their
needs and priorities. Keep the door open so they can return later if they decide to
change course.


mailto:lgbtq@empirejustice.org

Lastly, you are not a therapist or domestic violence counselor with specialized
knowledge of support and safety planning. This is especially true where there is an
acute crisis, and your client has immediate safety planning needs. Enlist the help of a
domestic violence program™@ for safety, support, and other resources.

Getting Help with Domestic Violence-Related Resources
It can be helpful to share some domestic violence resources with your client, especially
where they are actively navigating an intimate partner violence situation or have
ongoing safety or trauma needs.

State Resources:

NYC Anti-Violence Project: https://avp.org/get-help/ and 24 Hour
English/Spanish Hotline: 212-714-1141

New York State 24 Hour Domestic Violence Hotline:
https://opdv.ny.gov/survivors-victims (talk, live chat, and text, available in many
languages). Every county in New York has, at least, one local licensed domestic
violence program. The state hotline can direct someone to the right place.

National Resource:

The National 24 Hour Domestic Violence Hotline: https://www.thehotline.org/
(talk, live chat, and text, available in many languages)
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! The National Center for Transgender Equality’s 2015 US National Survey (pg 198 et seq.) reported that more than
half (54%) of respondents experienced some form of intimate partner violence. More than one-third (35%)
experienced physical violence by an intimate partner, compared to 30% of the U.S. adult population. Nearly one-
quarter (24%) experienced severe physical violence by a current or former partner, compared with 18% of the U.S.
population. NCTE’s Survey respondents self-reported in Table 15.9 that, by nearly every measure, trans victims
experienced higher rates and more severe forms of abuse from their intimate partners than others in the US
population. https://transequality.org/sites/default/files/docs/usts/USTS-Full-Report-Dec17.pdf

A 2021 literature analysis research paper published by the National Institute of Health concluded that transgender
individuals experience a dramatically higher prevalence of IPV victimization compared with cisgender individuals,
regardless of sex assigned at birth. IPV prevalence estimates are comparably high for assigned-male-sex-at-birth
and assigned-female-sex-at-birth transgender individuals, and for binary and nonbinary transgender individuals,
though more research is needed. Sounding the alarm about the public health implications of their research, the
authors stated, “Evidence-based interventions are urgently needed to prevent and address IPV in this high-risk
population with unique needs. Lack of legal protections against discrimination in employment, housing, and social
services likely foster vulnerability to IPV. Transgender individuals should be explicitly included in US Preventive
Services Task Force recommendations promoting IPV screening in primary care settings. Interventions at the policy
level as well as the interpersonal and individual level are urgently needed to address epidemic levels of IPV in this
marginalized, high-risk population.” https://www.ncbi.nIm.nih.gov/pmc/articles/PMC7427218/

National Domestic Violence Hotline lists some statistics regarding transgender and non-binary survivors
https://www.thehotline.org/resources/domestic-abuse-transgender-non-binary-survivors/. They report that
TGNCNB victims are more likely than cisgender callers to report sexual violence (between 19-22.5% of transgender
callers reported sexual violence vs. 14% of their cisgender LGB peers). They are also significantly less likely to have
family assistance with only 1 in 8 TGNCNB receiving support from someone in their family after experiencing abuse.

2 The 2023 white paper, “The Need for LGBTQI+-Affirming Gender-Based Violence Services”, co-authored by the
NYS Office for the Prevention of Domestic Violence and the NYC Anti-Violence Project discusses the history of this
issue, as well as barrier, challenges, and gaps in services.
https://opdv.ny.gov/system/files/documents/2023/03/Igbtqgi-ep-white-paper-3.23.pdf

See also: “Unequal Treatment of Transgender Individuals in Domestic Violence and Rape Crisis Programs” ( Explores
the disparities transgender people face in accessing domestic violence and rape crisis services. It discusses the
impact of sociodemographic factors and psychosocial risks on their experiences within these programs, revealing
that transgender individuals, especially those who are low-income, not U.S. citizens, or more visibly transgender,
face significant barriers and discrimination.
https://scholarworks.gsu.edu/cgi/viewcontent.cgi?article=1060&context=ssw_facpub; “Transgender People,
Intimate Partner Abuse, and the Legal System” (Law Review Article focuses on discrimination, IPV, and the
inadequacies of the legal system in addressing the needs of transgender survivors. Hightlights the barriers
transgender people encounter when seeking legal protection and support.)
https://digitalcommons.law.umaryland.edu/cgi/viewcontent.cgi?article=2464&context=fac_pubs

3 See the ACLU’s webpage, “Mapping Attacks on LGBTQ Rights in U.S. State Legislatures in 2024”,
https://www.aclu.org/legislative-attacks-on-lgbtg-rights-2024; See also Trans Legislation Tracker,
https://translegislation.com/learn

4 See ACLU’s research brief, “The Impacts of Anti-Transgender Laws and Policies: Evidence from Empirical
Research”, https://assets.aclu.org/live/uploads/2024/08/Impact-AntiTrans-Law-Research-Brief-FINAL.pdf
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> They may be concerned about the normalization of anti-TGNCNB fear, bias and discrimination, such as
mistreatment, lack of awareness about legal rights, misgendering, deadnaming, isolation from other survivors, and
lack of access to gender-affirming clothing or personal care items. This concern is reasonable and justified because
some states have explicitly tried to limit access to domestic violence shelters. See the 2023 white paper, “Full and
Equal Access to Services and Shelter for Transgender Survivors”, https://Igbtgipvinstitute.org/wp-
content/uploads/2023/09/Anti-Trans-Shelter-Policies-White-Paper-1.pdf. Even in New York, some survivors have
encountered mixed reception when seeking access to domestic violence services and other traditional
interventions. See: https://empirejustice.org/know-your-rights-a-guide-to-shelter-access-for-transgender-gender-
non-conforming-and-nonbinary-tgncnb-people/ and https://empirejustice.org/training_post/opening-the-shelter-
doors-for-lgbtg-survivors-of-intimate-partner-violence.

6 See the ABA’s “Resource Guide for Coalitions: Navigating Anti-Trans Rhetoric & Discrimination as Domestic
Violence, Sexual Assault & Dual Coalitions”, https://www.americanbar.org/groups/domestic_violence/our-
projects/Igbt-legal-access/anti-trans-rhetoric/

7 An order of protection is a civil or criminal order issued by a court that enjoins the behavior of the respondent or
defendant party. To learn more: https://ww2.nycourts.gov/fag/orderofprotection.shtml

8 New York has a very robust state-run Address Confidentiality Program for victim of IPV, sexual assault, stalking and
much more. To learn more: https://dos.ny.gov/ACP

9 See CPLR §2103-a which provides for address confidentiality in any civil proceeding in New York:
https://www.nysenate.gov/legislation/laws/CVP/2103-A

10 To update a name with the NYACP, the form is: https://dos.ny.gov/system/files/documents/2018/11/1931-f.pdf

11 See FN 9.

12 5ee FCA §842 (j) which addresses the return of personal identity and other vital documents in a temporary and
final order of protection: https://www.nysenate.gov/legislation/laws/FCT/842.

13 See generally: https://www.thehotline.org/support-others/why-people-stay-in-an-abusive-relationship/

14 For more on escalation, see: https://www.thehotline.org/resources/escalation/

15 In their 2024 report, “The Epidemic of Violence Against the Transgender and Gender Non-Conforming
Community in the United States,” the Human Rights Campaign found that of the homicides of transgender people
over 30% were killed by an intimate partner and most were trans women of color: https://www.hrc.org/press-
releases/hrcs-2024-epidemic-of-violence-report-fatal-violence-against-transgender-and-gender-non-conforming-
people-continues-with-black-trans-women-comprising-nearly-half-of-the-deaths.
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https://www.hrc.org/press-releases/hrcs-2024-epidemic-of-violence-report-fatal-violence-against-transgender-and-gender-non-conforming-people-continues-with-black-trans-women-comprising-nearly-half-of-the-deaths

16 There are many resources on safety planning, but this can be a useful learning tool:
https://nnedv.org/resources-library/safety-planning/

17 Risk assessment, among other things, requires a solid understanding of a client’s lived experience, legal
remedies, community resources, and culture. As TGNCNB communities remain marginalized and not yet well-
studied in many areas across the lifespan, so too with risk assessment. This culturally-specific tool, although dated,
can be of use to safety planning professionals working with LGBTQ survivors: http://tnlr.org/wp-
content/uploads/WYJK-High-Risk-Report-Final-Version.pdf.

18 Domestic violence programs are required by New York state and federal law to assist victims without regard to
their gender identity and expression, sexual orientation, and other intersectionality. This includes access to both
emergency residential shelter and non-residential services. Unfortunately, like other providers in other fields, some
programs are more welcoming and culturally competent than others. To learn more, see Empire Justice Center’s
resources: https://empirejustice.org/training post/opening-the-shelter-doors-for-Igbtg-survivors-of-intimate-
partner-violence/ (webinar) and https://empirejustice.org/know-your-rights-a-guide-to-shelter-access-for-
transgender-gender-non-conforming-and-nonbinary-tgncnb-people/ (guide).
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