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Dear Office of the General Counsel:  

Empire Justice Center is writing to respond to the U.S. Department of Housing and Urban 
Development (HUD)’s Notice of Proposed Rulemaking on Equal Access Rule Revisions. 91 
Fed. Reg. 22779 (proposed Apr. 28, 2026). Empire Justice Center strongly 
opposes the proposed revisions to the Equal Access Rule. The proposed revisions would 
undermine HUD’s 2012 and 2016 Equal Access Rules, making it harder for vulnerable 
populations, including LGBTQ people, to access shelter when they are among those most in 
need of the services provided.   

Empire Justice Center provides legal services to low-income New Yorkers, including LGBTQ 
New Yorkers. Empire Justice Center has robust practice areas representing clients in the areas 
of benefits, housing, crime victims, immigration, and LGBTQ rights. Across practice groups, we 
have seen the impact of poverty and discrimination on LGBTQ New Yorkers.   

Transgender and gender non-conforming people overwhelmingly experience harm when 
seeking shelter access. See Soucy, Daniel. National Alliance to End Homelessness, 
“Nationwide Survey Shows Widespread Discrimination Against Gender-Expansive People, 
Including in Emergency Shelters”  US-Trans-Survey-Brief-V4_Working-File.pdf (2026). By 
HUD’s own admission, the proposed rule would “result in denying individuals who claim a 
different gender identity than their sex being denied access to their preferred accommodations 
in other shelter,” and “[t]hese individuals would need to find other shelter options that are not 
limited to a single sex or seek admission to a single sex shelter consistent with their sex.” 91 
Fed. Reg. at 22782. Shelter resources are already stretched thin, and these additional shelter 
options simply do not exist. As a result of these proposed rules, transgender and gender non-
conforming people will be denied shelter outright. Additionally, the proposed provision stating 
shelter providers “may require reasonable assurances or evidence to establish a person's sex,” 
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can only be described as dehumanizing and it will prevent people from seeking the emergency 
housing they need.   If enacted, these proposed Rules will have dire consequences to those 
who are transgender or gender non-conforming who already face increased poverty, 
unemployment, domestic violence, trafficking, and homelessness, and therefore seek shelter at 
increased rates as compared to the general population.  

  

Transgender and gender non-conforming people face increased poverty, 
unemployment, and homelessness  

Transgender and gender non-conforming individuals face an 
increased prevalence of poverty. James, S. E., Herman et., al., The Report of the 2015 U.S. 
Transgender Survey. Washington, DC: National Center for Transgender Equality, (2016)  USTS-
Full-Report-Dec17.pdf. In 2016, almost a third (29 percent) of transgender individuals reported 
living in poverty. Id. at 5. In comparison, only 12 percent of the overall U.S. population were 
impoverished at the time. Id. Unemployment is a “major contributing factor” of this statistical 
variation.  Id. While the overall unemployment rate in the U.S. was 5 percent, the unemployment 
rate for transgender individuals was three times higher at 15 percent. Id.   

The factors leading to a higher rate of unemployment for 
transgender individuals includes workplace discrimination and harassment. Sears, Brad et., 
al., Workplace Experiences of Transgender Employees, The William Institute, UCLA School of 
Law (Nov. 2024) https://williamsinstitute.law.ucla.edu/wp-content/uploads/Trans-Workplace-
Discrimination-Nov-2024.pdf. A vast majority of transgender employees, 82 percent, have 
reported experiences with workplace discrimination and harassment “including being fired, not 
hired, not promoted, or verbally, sexually, or physically harassed . . . . Id. at 3. Over half, 
54%, “of transgender employees reported being fired [] and/or not hired (53%) because of their 
sexual orientation or gender identity. Id. Due to high rates of poverty and unemployment, 
transgender and gender non-conforming people experience an increased rate of 
homelessness.  

  

Transgender and gender non-conforming people overwhelmingly experience harm when 
seeking shelter access; HUD’s proposed rule would codify this harm  

The 2022 U.S. Transgender Survey found that “nearly one in three respondents has 
experienced homelessness in their lifetime – eight times the rate of the general 
population.” Soucy, Daniel. National Alliance to End Homelessness, “Nationwide Survey Shows 
Widespread Discrimination Against Gender-Expansive People, Including in Emergency 
Shelters”  US-Trans-Survey-Brief-V4_Working-File.pdf (2026) (emphasis omitted).   

Of those who had experienced homelessness, fifty-eight percent of respondents had “been 
denied access to shelter due to their gender, and 27 percent left shelter due to 
poor treatment.” Id. at 4. Further, 97 percent of respondents needing shelter had been "verbally 
harassed, sexually assaulted, or physically attacked while homeless, including when accessing 
shelter.” Id. Due to their gender, 58% of respondents were denied access to shelter, 27% 
experienced poor treatment in shelters, resulting in them leaving, and 22% had been sheltered 
with the wrong gender. Id.  
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HUD’s proposed rule would harm transgender people experiencing intimate partner 
violence  

Transgender and gender non-conforming people face a 1.7 times increased likelihood 
of experiencing intimate partner violence as compared to the general population. Peitzmeier, 
Sarah M et al, National Center for Biotechnology Information, “Intimate Partner Violence in 
Transgender Populations: Systemic Review and Meta-Analysis of Prevalence and Correlates” 
(2020) https://pmc.ncbi.nlm.nih.gov/articles/PMC7427218/. Transgender people and gender 
non-conforming people are more likely to experience social isolation, 
poverty, discrimination, and other factors “that can increase dependency on a violent 
partner.” Id. Transgender individuals seeking help “from domestic violence shelters, police, or 
medical providers. . . are likely to face additional discrimination on the basis of gender 
identity.” Id. If HUD’s proposed rule takes effect, transgender and gender non-conforming 
people experiencing IPV may not be able to access shelter   making them more dependent on 
abusive intimate partners.    

  

This proposed rule would harm LGBTQ youth  

LGBTQ youth are also at an increased risk of homelessness. According to the National Coalition 
for the homeless, “LGBTQ youth are significantly more likely than their cisgender-heterosexual 
peers to experience homelessness at some point in their lifetime.” Gwynn, Marcey, The National 
Coalition for the Homeless, “LGBTQ+ Youth Encounter Alarming Disparity in Homeless 
Rates,” https://nationalhomeless.org/lgbtq-youth-encounter-alarming-disparity-in-homelessness-
rates/ (Accessed June 2026).   

Homeless LGBTQ youth are particularly vulnerable to falling prey to Trafficking in Persons 
(“TIP”). Polaris Project, “Sex Trafficking and LGBTQ Youth” (2019) https://polarisproject.org/wp-
content/uploads/2019/09/LGBTQ-Sex-Trafficking.pdf. LGBTQ youth are often “faced with fewer 
resources, employment opportunities, or social supports, LGBTQ youth who are away from 
home must find ways to meet their basic needs and may therefore enter the street economy, 
engaging in commercial sex to meet these needs.” Id. Traffickers see these youth as prey, they 
may “seek to exploit these vulnerabilities in order to compel youth into commercial sex. 
Traffickers may seek to meet the youth’s needs as a way to build rapport and dependency.” Id. If 
HUD’s rule were to go into effect, LGBTQ youth will have fewer shelter options available 
to them, and will be more likely to fall prey to traffickers and others who seek to victimize them.   

  

Costs of Homelessness on Taxpayers  

Beyond the harm to LBGTQ individuals themselves, revising the Equal Access Rule is likely to 
impose significant costs on taxpayers. For example, homelessness is associated with increased 
medical costs, prolonged hospital visits, psychiatric care, detox and addiction treatment 
programs, and criminal justice costs including legal proceedings, law enforcement, and 
incarceration.  National Alliance to End Homelessness, “Fact Sheet: Cost of 
Homelessness” (2025) http://www.endhomelessness.org/pages/cost_of_homelessness. Lack of 
access to emergency shelter is likely to increase these costs on taxpayers. Wusinich et 
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al. Evaluation and Program Planning, “‘If You’re Gonna Help Me, Help Me’: Barriers to Housing 
Among Unsheltered Homeless 
Adults” (2019) https://www.sciencedirect.com/science/article/abs/pii/S0149718918303823.  Ther
efore, preserving the Equal Access Rule is not just a moral and legal imperative, it is 
also fiscally responsible.   

  

Conclusion  

For these reasons, Empire Justice Center strongly opposes HUD’s revisions to the Equal 
Access Rule as discriminatory and harmful to vulnerable populations. We urge HUD 
to retain the current protections for LGBTQ persons.   

  

Sincerely,  

Lettie Dickerson, Senior Attorney, Civil Rights Practice 
A.J. Durwin, Managing Attorney, Tenant Defense Practice 
Alex Dery Snider, Policy and Communications Director 


