
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NEW YORK 

) 
JAMES INZINGA, THELMA JOY, ) 
DAVID MASON, SUSAN LAKE, and ) 
THERESA SCIRA, on behalf of ) 
themselves and all Others similarly situated, ) 

Plaintiffs, 

V. 

) 
) 
) 
) 
) 

The NEW YORK STATE DEPARTMENT ) 
OF LABOR, and ROBERTA REARDON, ) 
as Commissioner of the New York State 
Department of Labor. 

Defendants. 

) 
) 
) 
) 
) 

Case No. 6:21-cv-6344 (MAY) (MJP) 

STIPULATION OF SETTLEMENT, GENERAL RELEASE, AND ORDER OF 
DISMISSAL 

STIPULATION OF SETTLEMENT, GENERAL RELEASE, AND ORDER OF 

DISMISSAL (the "Agreement") made by and between plaintiffs James Inzinga, Thelma Joy, 

David Mason, Susan Lake, and Theresa Scira (collectively, "Plaintiffs") and defendants New 

York State Department of Labor and Roberta Reardon, as Commissioner of the New York State 

Department of Labor ( collectively, "Defendants") as of February 5, 2026. 

WHEREAS, the parties enter into this Agreement to address and settle Plaintiffs' claim 

for declaratory and injunctive reliefregarding the New York State Department of Labor's 

("NYDOL") determination that Plaintiffs were ineligible for New York State unemployment 

compensation insurance ("State UI") and other federal supplemental pandemic-related benefits -

including Federal Pandemic Unemployment Compensation ("Supplemental Benefits"); (together, 

the "UI Benefits") claimed between the week ending June 21, 2020 and the week ending 
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September 6, 2020 ("the summer of 2020"), and that UI Benefits paid during the summer of 

2020 constitute an overpayment that must be repaid. 

WHEREAS, Plaintiffs commenced this action on April 23, 2021 (the "Action"). (ECF 

No. 1.) 

WHEREAS, on May 10, 2021, Plaintiffs moved for class certification. (ECF No. 3.) The 

proposed class consisted of: 

All non-professional school employees in New York State who applied for 
unemployment benefits during the summer of 2020 and who were, or are, or who will be 
denied benefits after defendants determine(d) that each plaintiff had received "reasonable 
assurance" of fall educational employment without consideration of, or in contravention 
to, required federal policy and eligibility standards for determining "reasonable 
assurance." 

(hereinafter "Putative Class Claimants") (ECF No. 3-1, 6.) The court denied this Motion without 

prejudice on July 10, 2025. (ECF No. 74.) 

WHEREAS, on July 7, 2021, Defendants answered the complaint. (ECF No. 4.) 

WHEREAS, on November 22, 2021, Defendants moved for judgment on the pleadings 

pursuant to Fed. R. Civ. P. 12(c). (ECF No. 23.) The court denied this Motion without prejudice 

on July 10, 2025. (ECF No. 74.) 

WHEREAS, on January 1, 2022, Plaintiffs filed a motion to amend the complaint. (ECF 

No. 33.) The court denied this Motion without prejudice on July 10, 2025. (ECF No. 74.) 

WHEREAS, the parties have conducted extensive negotiations to resolve Plaintiffs' 

demands related to UI Benefits claimed during the summer of 2020. The negotiations have been 

undertaken at arm's length and in good faith. The parties have reached an agreement in 

settlement of Plaintiffs' claims. 

WHEREAS, Defendants estimate that there are approximately 5,300 individual claimants 

who received a determination that they were ineligible for UI benefits in the summer of 2020 
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because the educational institutions that the claimants worked for provided them with a 

"reasonable assurance" of school employment in the fall of 2020. This group includes the 

Putative Class Claimants (para-professional school employees) as well as professional school 

employees, and includes professional and non-professional school employees who worked in 

primary, secondary, and post-secondary educational institutions ("Non-Class Claimants," and 

together with the Putative Class Claimants, referred to as the "Impacted Claimants"). 

WHEREAS, all parties and their counsel recognize that, in the absence of an approved 

settlement, they face lengthy and substantial litigation, including trial and potential appellate 

proceedings, all of which will consume time and resources and present the parties with ongoing 

litigation risks and uncertainties. The parties wish to avoid these risks, uncertainties, and 

consumption of time and resources through settlement under the terms and conditions of this 

Agreement. 

NOW, THEREFORE, without any admission or concession by Defendants of any current 

or ongoing violations of a federal right, all claims for declaratory and injunctive relief asserted in 

the complaint shall be finally and fully settled and released, subject to the terms and conditions 

of this Agreement, which the parties enter into freely, voluntarily, knowingly, and with the advice 

of counsel. 

1. Dismissal of the Action with Prejudice. The Action and all claims asserted 

therein will hereby be dismissed, with prejudice, pursuant to Fed. R. Civ. P. 41(a)(2), 60 (sixty) 

days after the last Notice of Settlement has been sent to the Impacted Claimants. 

2. Reversal of Willful Misrepresentation Determinations. Defendants will 

reverse the willful misrepresentation determinations for all Impacted Claimants (approximately 

325 of the estimated 5,300) who were initially found to have received UI Benefits during the 
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summer of 2020 because they made a willful misrepresentation of material information to 

NYDOL related to the reasonable assurance that they received. Defendants represent that 

reversing the willful misrepresentation determinations will remove any penalties assessed 

pursuant to N.Y. Labor Law § 594. 

3. Good Faith Determinations. Defendants agree that all benefits paid to Impacted 

Claimants for weeks of unemployment during the summer of 2020 were received in good faith 

and the Impacted Claimants did not make any false statement or representations, nor did they 

willfully conceal any pertinent fact in connection with his or her claim for benefits and with 

respect to the existence of a reasonable assurance for employment in the fall of 2020 from their 

educational institution employer. Therefore, the overpayments of state UI Benefits are deemed 

uncollectable pursuant to N.Y. Labor Law§ 594(4). 

4. Supplemental Benefits. Defendants further represent that Supplemental Benefits 

are collectable pursuant to the Coronavirus Aid, Relief, and Economic Security (CARES) Act of 

2020 § 2104(f)(3)(A) even if the overpayment was not the result of the claimant's fraud or 

willful misrepresentation. Defendant further represents that the primary method used by NYDOL 

to recover overpayments that are not the result of willful misrepresentation is through benefit 

offsets and that§ 2104(f)(3)(A) of the CARES Act limits prohibits NYDOL from recovering 

certain Supplemental Benefits after three years from the date of the overpayment. In order to 

ensure compliance with § 2104(f)(3)(A) of the CARES Act, and in accordance with NYDOL's 

collections policies as well as Unemployment Insurance Program Letter 33-99, NYDOL has 

determined certain Supplemental Benefits to be unrecoverable and discontinued collections 

activities accordingly. 
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5. Debts Deemed Unrecoverable. Defendants represent that the remaining 

overpayment debts associated with the Impacted Claimants will be deemed unrecoverable 

pursuant to the above and Defendants will permanently discontinue any and all collection efforts 

for debts associated with the Impacted Claimants receipt of benefits during the summer of 

2020. Defendants agree that nothing in this Agreement, including the determination that the 

remaining debts are unrecoverable, will affect an Impacted Claimant's ability to collect future 

unemployment benefits. Defendants represent that they do not report unemployment benefits 

debts, or determinations that debts are unrecoverable, to credit bureaus nor do Defendants sell 

unemployment debts to third party debt buyers. 

6. Notice of Settlement. Defendants will send a copy of a Notice of Settlement 

describing the terms of this settlement (attached hereto as Exhibit A) to each Impacted Claimant 

via the email on file with Defendants. Where Defendants do not have an email address on file for 

the individual Impacted Claimant, a paper version of this of this Notice will be sent by U.S. Mail 

to the last address on file with Defendants. 

7. Class Certification. Plaintiffs withdraw their request for class action certification 

as alleged in their Complaint. 

8. Plaintiffs' Counsels' Role in Implementation of Agreement. Defendants agree 

to inform and consult with Plaintiffs' counsel regarding any substantive implementation issues 

that require changes or modifications to the Agreement, and the parties agree to use their best 

efforts to reach agreement on any such issues or changes. If the parties are unable to reach 

agreement regarding Defendants' issues or proposed changes, they shall be presented to the 

Court for determination. Defendants agree to provide Plaintiffs with a final report regarding 

approximate number of Notices of Settlement that were sent and the approximate number of 
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Impacted Claimants who defendants were unable to contact. Defendants agree that Plaintiffs' 

counsel may circulate and transmit information contained in the Notice of Settlement and the 

Stipulation of Settlement to the Impacted Claimants by using Plaintiffs' counsel's websites or 

other appropriate means. 

9. Attorneys' Fees. Defendants agree to pay Plaintiffs' counsel attorneys' fees and 

costs for work reasonably performed on this case in the total amount of $50,000.00. 

10. Impact of Settlement on Impacted Claimants' Legal Rights. Because the 

Impacted Claimants are not parties to this lawsuit and no class has been certified, this Agreement 

does not affect the Impacted Claimants ( excepting Plaintiffs) ability to bring future lawsuits and 

the Impacted Claimants (excepting Plaintiffs) preserve all their claims. 

11. Accrual oflnterest. In the event that payment of the amount(s) specified in 

Paragraph 10 of this Agreement has not been made by the one hundred twentieth (120th) day 

after receipt by the Office of the New York State Attorney General (OAG) of a "So Ordered" 

copy of this Agreement, entered into the record by the Clerk of Court, interest on any part of the 

settlement amount not paid by the one hundred twentieth (120th) day shall accrue at the statutory 

rate prescribed by 28 U.S.C. § 1961, commencing on the one hundred twenty-first (121st) day 

after receipt by the OAG of all documentation required under this Agreement. 

12. Responsibility for Taxes. It is understood and agreed that any taxes, or interest 

or penalties on taxes, which may attach to the payment(s) provided by this Agreement, by 

operation of law or otherwise, shall be the sole and complete responsibility of Plaintiffs and 

Plaintiff's attorneys, and that Plaintiffs and Plaintiff's attorneys shall have no claim, right or 

cause of action against Defendants or the State of New York (including, but not limited to, any 

and all present and former agencies, departments, divisions, subdivisions, subsidiaries, 
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administrators, principals, officers, employees, directors, members, agents, attorneys, insurers, 

and assigns, whether in an individual or official capacity) on account of such taxes, interest or 

penalties. Plaintiffs agree that they will defend, indemnify, and hold harmless Defendants and the 

State of New York (including, but not limited to, any and all present and former agencies, 

departments, divisions, subdivisions, subsidiaries, administrators, principals, officers, employees, 

directors, members, agents, attorneys, insurers, and assigns, whether in an individual or official 

capacity), in any claim, proceeding, action, or demand brought in any forum or manner, judicial, 

administrative or otherwise, to satisfy or for the satisfaction of any such tax or interest or penalty 

on such tax. 

13. General Release. For and in consideration of the terms of this Agreement and 

other good and valuable consideration, the sufficiency of which is hereby acknowledged, and 

except for the rights and obligations set forth in this Agreement, Plaintiffs, on behalf of Plaintiffs, 

Plaintiffs' heirs, executors, administrators, successors, and assigns ( collectively, "the Releasing 

Parties"), hereby releases and forever discharges Defendants and the State of New York, together 

with their present and former agencies, departments, divisions, subdivisions, subsidiaries, 

administrators, principals, officers, employees, directors, members, agents, attorneys, insurers, 

heirs and assigns, whether in an individual or official capacity, or any of them, or all of them 

( collectively, "the Released Parties") from all manner of claims, actions, proceedings, suits, 

grievances, administrative charges, injuries, debts, obligations, dues, sums of money, accounts, 

contracts, agreements, promises, damages, judgments, and demands whatsoever, direct or 

indirect, known or unknown, discovered or undiscovered, that the Releasing Parties ever had, 

now has, or shall or may have in the future against some, any, or all of the Released Parties, 

related to or arising out of the acts, transactions, occurrences, or omissions which are described, 
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alleged, or contained in the Action, including any and all claims under 42 U.S.C. §§ 1981-1988; 

Title VI of the Civil Rights Act of 1964, 42 U .S.C. § 2000d et seq.; Title VII of the Civil Rights 

Act of 1964, 42 U.S.C. § 2000e et seq.; Title IX of the Education Amendments of 1972, 20 

U.S.C. § 1681 et seq.; the Rehabilitation Act of 1973, 29 U.S.C. § 794 et seq.; the Americans 

with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq.; the Family and Medical Leave Act of 

1993, 29 U.S.C. §2601 et seq.; the New York State Human Rights Law, N.Y. Exec. Law§ 290 et 

seq.; the New York City Human Rights Law, N.Y.C. Admin. Code§ 8-101 et seq.; N.Y. Labor 

Law§§ 194, 740, and 741; N.Y. Civ. Serv. Law§ 75-b; the United States Constitution; the New 

York State Constitution; or any other claims, causes of action, rights, or administrative charges 

for relief, whether for moneys owed, equitable relief, costs, fees, or other expenses, including 

attorney's fees. This General Release also includes a waiver and release of any and all claims 

related to allegations made before the U.S. Equal Employment Opportunity Commission, the 

New York State Division of Human Rights, and/or a local commission on human rights, as well 

as any and all claims against the State of New York, its agencies, departments, and officials in the 

New York Court of Claims or any other forum, administrative or otherwise, related to or arising 

from any transactions, acts, omissions, or occurrences up to and including the date of this 

Agreement. 

Plaintiffs are not waiving or releasing any nonwaivable statutory protections, or waiving 

or releasing any claims that may arise after execution of this Agreement. Plaintiffs are also not 

waiving or releasing any claims under New York Military Law; any claims under N.Y. Labor 

Law§§ 220 to 224. Additionally, nothing in this General Release prohibits Plaintiffs from 

speaking with a law enforcement agency, the Equal Employment Opportunity Commission, the 

New York State Division of Human Rights, a local commission on human rights, or an attorney 
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retained by an employee or potential employee, or testifying, assisting, or participating in an 

investigation, hearing, or proceeding conducted by any state, federal, or local government 

agency. 

14. No Other Action or Proceeding. Other than this Action, Plaintiffs represent that 

they have not commenced, maintained, or prosecuted any action, charge, complaint, grievance, 

or proceeding of any kind that is still pending against the Released Parties, on their own behalf or 

on behalf of any other person and/or on behalf of or as a member of any alleged class of persons, 

that none of the foregoing is currently pending in any court or before any administrative or 

investigative body or agency, and acknowledges that this representation constitutes a material 

inducement for Defendants to enter into this Agreement. 

15. Waiver of Attorneys' Liens. The undersigned attorneys for Plaintiffs do hereby 

release and waive any attorneys' lien they may have on the settlement proceeds in the Action 

pursuant to N.Y. Judiciary Law§§ 475 and 475-a or any other state or federal law, statute, 

contract, or otherwise. 

16. No Other Attorneys. Plaintiffs represent and warrant that, besides the 

undersigned attorneys for Plaintiffs, there are no other attorneys that have a lien on the settlement 

proceeds in the Federal Action or Claims Action pursuant to the provisions ofN.Y. Judiciary 

Law§§ 475 and 475-a or any other state or federal law, statute, contract, or otherwise. 

17. No Prevailing Party. Neither Plaintiffs nor Defendants shall be deemed a 

"prevailing party" for any purpose including, but not limited to, any statutory or contractual 

claim based upon "prevailing party" status with respect to the Action. 

18. No Admission of Liability. It is understood and agreed that any actions taken or 

payments made pursuant to this Agreement are made solely to avoid the burdens and expense of 
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protracted litigation, and that this Agreement and the actions taken or payments made pursuant 

hereto are not to be construed as constituting any determination on the merits of any claims in 

the Action or as constituting any admission of wrongdoing or liability on the part of Defendants 

or the State of New York (including, but not limited to, any and all present and former agencies, 

departments, divisions, subdivisions, subsidiaries, administrators, principals, officers, employees, 

directors, members, agents, attorneys, insurers, and assigns, whether in an individual or official 

capacity). Nothing contained in this Agreement shall be deemed to constitute a policy, practice, 

or custom of Defendants or the State of New York (including, but not limited to, any and all 

present and former agencies, departments, divisions, subdivisions, subsidiaries, administrators, 

principals, officers, employees, directors, members, agents, attorneys, insurers, and assigns, 

whether in an individual or official capacity). 

19. No Precedential Value. This Agreement shall not in any manner be construed as 

determinative of the issues or claims raised in the Action or any other proceeding, and shall have 

no precedential value. In addition, notwithstanding the provisions of any paragraph herein, this 

Agreement shall not bind or collaterally estop Defendants or the State of New York (including, 

but not limited to, any and all present and former agencies, departments, divisions, subdivisions, 

subsidiaries, administrators, principals, officers, employees, directors, members, agents, 

attorneys, insurers, and assigns, whether in an individual or official capacity) in any pending or 

future actions or proceedings in which the same or similar issues are raised, from defending any 

and all issues raised in said actions or proceedings, or from advancing any and all available 

defenses. 

20. Authority. Each signatory to this Agreement hereby represents and warrants that 

they have the requisite authority to enter into this Agreement and have not previously assigned or 
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transferred any rights or interests with respect to the matters covered by this Agreement. 

21. Voluntary Agreement. Plaintiffs represent that they have carefully read and 

fully understand all provisions of this Agreement, including the General Release. Plaintiffs 

represent that they have executed and delivered this Agreement voluntarily after being fully 

informed of its terms, contents, and effect, and acknowledges that they understand its terms, 

contents, and effect. Plaintiffs acknowledge that no compromise or representation of any kind, 

other than as set forth or referred to herein, has been made to any party or anyone acting on 

behalf of any party. 

22. Negotiated Agreement. The Parties acknowledge that each party has cooperated 

in the drafting and preparation of this Agreement. The language in all parts of this Agreement 

shall be in all cases construed according to its fair meaning and not strictly for or against any 

party. 

23. Binding Effect on Successors and Assigns. The terms and conditions of this 

Agreement shall inure to the benefit of, and be binding upon, the successors and assigns of each 

party hereto. 

24. Entire Agreement. This Agreement constitutes the entire agreement between the 

Parties hereto pertaining to the subject matter hereof, and supersedes and embodies, merges and 

integrates all prior and current agreements and understandings of the parties hereto, whether 

written or oral, with respect to the subject matter of this Agreement, and may not be clarified, 

modified, changed, or amended except in a writing duly executed by the parties hereto or an 

authorized representative of the parties hereto. 

25. Governing Law. The terms of this Agreement shall be governed by, and 

construed in accordance with, the laws of the State of New York applicable to contracts to be 
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performed wholly within the State of New York, except to the extent that federal law may apply 

to Plaintiff's release and waiver of federal claims pursuant to Paragraph 13 of this Agreement. 

26. Severability. With the exception of Paragraphs 1-13 of this Agreement, if any 

other provision of this Agreement shall be held by a court of competent jurisdiction to be invalid, 

void, or unenforceable in whole or in part, such decision shall not invalidate the remaining 

portion or affect its validity. 

27. Headings. The headings contained in this Agreement are for convenience of 

reference only and are not a material part of this Agreement. 

28. Counterparts. This Agreement may be executed in several counterparts, each of 

which shall be deemed an original and which, taken together, shall constitute one and the same 

instrument. 

29. Continuing Jurisdiction. The Court shall retain continuing and exclusive 

jurisdiction over the parties to this Agreement for purposes of the administration and 

enforcement of this Agreement. 

30. Submission to the Court. This Agreement shall be submitted without further 

notice to the Court to be "So Ordered." 

Date: February 2, 2025 

BY: Isl Melinda L. Fithen 
Melinda L. Fithen. Esq. 
Empire Justice Center 
1 West Main Street, Suite 200 
Rochester, NY 14614 
Telephone: (585) 454-4060 
mfithen@empirejustice.org 

BY: Isl Kim Diana Connolly 
Kim Diana Connolly. Esq. 
BY: Isl Peter O 'Brian Dellinger 
Peter O'Brian Dellinger, Esq. 

LETITIA JAMES 
Attorney General of the State of New York 
Attorney for Defendants 

BY: Isl Daniel R. Maguire 
DANIEL R. MAGUIRE 
Assistant Attorney General, of Counsel 
350 Main Street 
Main Place Tower, Suite 300A 
Buffalo, New York 14202 
(716) 853-8419 
Daniel.Maguire@ag.ny.gov 
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Community Engagement Legal Clinic 
University at Buffalo School of Law 
507 O'Brian Hall, North Campus 
Buffalo, New York 14260 
(p): (716) 645-2167 
(f): (716) 645-6199 
Il2l'W~Covid<al,buffaJooedu 
Attorneys for Plaintiffs 

So Ordered: 

United States District Judge 

Date: 

Page 13 of 13 

Case 6:21-cv-06344-MAV-MJP     Document 82     Filed 03/18/26     Page 13 of 13


