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Presenter: Betsy Lombardi
Legal Aid Society of Mid-New York, Inc.

June 23, 2022

 The DOT was created in 1938 to help classify 
over 13,000 jobs. 
◦ Each job has its own DOT code.

 The last update for most jobs in the DOT was 
1991. 

 The DOT has been rendered obsolete, and 
has been replaced by O*NET.

 BUT....SSA still relies on the DOT, and 
Vocational Experts (VE’s) rely on the DOT. 
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 The Occupational Employment Survey (OES) 
uses the Standard Occupational Classification 
(SOC) for the collection of wage data.

 OES/SOC Codes are seven digit codes in the 
format 99-99999.

 There was a crossover where individual DOT 
titles were sorted into an SOC group.

 Example: Document Preparer, DOT Code 
249.587-018, is part of SOC Group 43-
9061- Office Clerks, General
◦ It is 1 of 73 jobs in this SOC group.  

 Exploring features of Job Browser Pro using a 
common example – Document Preparer, DOT 
Code 249.587-018

 Type either DOT Code or job description in 
search.  
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 Gives DOT definition and includes tasks 
required by the definition in the DOT.

 Review the definition. 
◦ For past work, does this match up with what the 

claimant testified to?
◦ For step five jobs, does the definition match with 

the restrictions given in the hypothetical?
 If the claimant cannot have any contact with the public, 

but the definition states they may have contact with 
the public, why is the VE giving that job?
 Example: Cleaner, Housekeeping, DOT 323.687-014
 DOT definition has a task listed as “Checks wraps and 

renders personal assistance to patrons.”
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 If you click “view definitions” you will see a 
page which defines all terms from the 
requirements list. 
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 Look to see if the job(s) the VE is testifying to, 
based on the ALJ’s hypothetical, matches with 
the requirements of the job.

 Common mistakes VE’s make:
◦ Hypo is occasional reaching, job requires frequent  

reaching.
◦ Hypo limits claimant to unskilled work, VE says 

claimant can do past work that is an SVP of 3 
(semiskilled).
◦ Claimant is illiterate or has a marginal education, 

and reasoning and mathematics levels are 3.
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 Group Employment/Wages
 DOT Estimates
 Outlook
 Census/CPS
 Industries
 Real Jobs
 O*Net Video
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 Make sure that when you scroll down, you 
check full-time work only (part-time jobs 
should not be considered).

 If you click on “Show All DOT Occupations in 
this SOC group” you will see list of all DOT 
codes in the SOC group.  
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 Are the numbers the VE is testifying to for 
each DOT code similar or matching the Job 
Browser Pro Numbers?

 If not, this is a line of questioning you can 
pursue:
◦ What is the source of your job numbers? 
◦ Do your job numbers include part-time jobs?
◦ Are your job numbers specific to the SOC group or 

the individual DOT code?

 RFC was as follows:
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 Other relevant information included in the 
hypothetical:

 VE Testified to 3 jobs:
◦ Cotton classer, DOT Code 429.587-010, SVP 2, 

light 2,336 jobs in the national economy.
◦ Usher, DOT Code 344.677-014, SVP 2, light, 5,125 

jobs in the national economy.
◦ Surveillance system monitor, DOT Code 379.367-

010, SVP 2, sedentary, 2,473 jobs
◦ Total was 9,934 jobs.
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 The VE was using Job Browser Pro (numbers 
were an identical match), so I couldn’t cross 
examine on numbers. 

 There wasn’t a problem with the definitions 
matching up with the RFC. 

 And there wasn’t a problem with the physical 
demands of the jobs matching with the RFC. 

 However, I noticed that the surveillance-
system monitor position required a reasoning 
level of 3.
◦ As a reminder the claimant was considered 

illiterate.
 Reasoning level 3 is defined as: “Apply 

commonsense understanding to carry out 
instructions furnished in written, oral or 
diagrammatic form. Deal with problems 
involving several concrete variables in or from 
standardized situations.”
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 I asked, “what is the reasoning level for the 
surveillance system monitor position?”
◦ He answered it was 3.

 I asked, “what is the definition of reasoning 
level 3?”
◦ He answered with the correct definition.

 I asked, “would an individual who is illiterate 
be able to perform a reasoning level 3 job?”
◦ The VE answered no, and stated that the 

Surveillance, System Monitor Position would be 
eliminated. 

 The ALJ then asked if the VE had another job he 
could substitute for that one.
◦ The VE stated that the only jobs that would fit the RFC 

would be reasoning level 3 positions, which would not 
work because the hypothetical individual was illiterate. 

 With that job eliminated, only two jobs remained 
(cotton classer and usher). 

 Thus, the total number of jobs dropped from 
9,934 jobs to 7,461.  

 The ALJ stated that this would not be considered 
a significant amount of jobs in the national 
economy, and he would be issuing a decision 
shortly. 
◦ Claimant received a fully favorable decision! 
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 RFC was as follows:

 Other relevant information included in the 
hypothetical:
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 The VE testified to three jobs at the hearing: 

 Immediately upon typing in the DOT codes, 
the number of jobs was off significantly: 
◦ Cleaner/Housekeeping
 VE testified to 418,00 jobs
 Job Browser Pro has the job at 194,492 jobs.
◦ Garment Folder
 VE testified to 69,066 jobs
 Job Browser Pro has the job at 29 jobs
◦ Scrap Separator
 VE testified to 31,125 jobs
 Job Browser Pro has the job at 261 jobs
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 The Job Numbers are way off, and because 
the VE’s numbers were closer to the SOC 
group numbers, I directed my line of 
questioning at that.
◦ What is the source of your numbers?
◦ How did you arrive at that calculation?
◦ Can you walk me through the garment folder 

position and tell me how you arrived at 69,066 
jobs?
◦ Is that number specific to the DOT code for 

garment folder, or the number for the SOC group?

 Upon questioning, the VE stated that he creates estimates, 
and that his number is derived from the SOC group 
number.  He takes that number and divides it by the 
number of DOT codes associated with that SOC group. 

 I asked him what the number of jobs are for the SOC 
group number that the garment folder is a part of. 
◦ He testified there were around 140,000 (which is close to what Job 

Browser Pro has).
 I then asked him, “how many individual DOT codes are a 

part of that SOC group?”
◦ He did not know the answer. 

 I asked him if he was aware that there were 553 different 
DOT codes in the SOC group according to Job Browser Pro. 
◦ He stated he was not aware of this. 
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 I then asked, “if your method is to divide the SOC 
group number by the number of DOT codes 
associated, why aren’t you testifying to only 253 
positions for this particular DOT code? 140,000 jobs 
divided by 553 is approximately 253 jobs (keep in 
mind this is also an incorrect method!).
◦ The VE then stated that his estimated number included 

other DOT codes in the SOC group. 
 I followed up and asked him, “what other DOT codes 

are you including in your estimate?”
◦ He did not know.

 I then asked him, “can the hypothetical individual 
perform all the jobs you included in your estimate?”
◦ He did not know.

 I went through the same line of questioning with the scrap 
separator position. 
◦ But, I did not go through the same line of questioning with the 

cleaner/housekeeper position. 
 There are still close to 200,000 jobs on Job Browser Pro for that DOT code, 

which would be a substantial number of jobs.
 I tried to build a pattern that this VE’s testimony could not be relied upon 

using two out of three jobs.
 The ALJ asked me for the Job Browser Pro number for the 

cleaner/housekeeper position (likely knowing that it was a significant 
number.)
 I told the ALJ it was the Commissioner’s burden at step five, and that it was not my 

responsibility to provide that information.  
 I objected to his testimony on the grounds that the VE’s numbers 

were for a particular SOC group that included job titles that the 
hypothetical individual could not perform within the given RFC. 

 Received an unfavorable decision.  Denied at the AC. Filed in Fed 
Ct. (this was for a fed ct. remand case already so there are other 
issues as part of appeal.)  
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 Feel free to reach out if you have any other 
questions.
◦ Betsy.Lombardi@lasmny.org
◦ Phone: 315-703-6657
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