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Today’s Presenters 

• Marcie Kobak, Esq., Legal Services of the Hudson Valley 

 

• Laura Russell, Esq., The Legal Aid Society of NYC 

 

• Amy Schwartz-Wallace, Esq., Empire Justice Center  
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Legislation to be Discussed Today 

• Early Lease Termination:  A.4267A /S.4281-a 

• Passed both houses, awaiting transfer to Governor for consideration 

 

 

• Right to Call 911/Nuisance Ordinances:  A.2665A /S.4657-a 

• Passed both houses, awaiting transfer to Governor for consideration 
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EARLY LEASE TERMINATION 
Overhauling a Decade Old Law  
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Concerns with Prior Law  

• Original law passed in 2007 was intended to address need of victims to 

relocate, but not written by folks in the DV advocacy community who well-

understood dynamics 

 

• 2007 law not easy to use, so was deeply under-utilized 

• Numerous barriers, limitations and conditions required to access 

• Not victim-friendly and more landlord friendly  

 

• Recently, drafting committee of advocates based in NYC undertook a 

significant re-tooling of the law to address concerns 
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RPL 227-c: The Problem 

“[U]nder the old law, when you're requiring a survivor to go back to the court of 

original jurisdiction, okay, where they got the original order of protection, they 

would have to go back and seek a new order from that court in order to break 

their lease - that was the process - which you're essentially doing is taking a 

landlord-tenant issue back into the criminal courts and to Family Court and even 

into Supreme Court. . . . [I]t backs up the court's time and it's not necessary.” 

 

Assembly debate 5.14.19, Speaker Hevesi  
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RPL 227-c 

• 227-c has been part of NY’s Real Property Law since 2007. The RPL is where 

you have the warranty of habitability, the requirement for landlords to provide 

rent receipts, and many other provisions about tenants’ rights. 

 

• June 14th’s Housing Stability and Tenant Protection Act (HSTPA) strengthened 

many RPL provisions and went into effect immediately. 

 

• The bill that reworked 227-c and was passed by both houses (not signed as of 

this writing) was not part of that package.  
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RPL 227-c: New Protections 

• RPL 227-c allows survivors of DV to terminate their leases to protect their 
safety and the safety of their family. 

 

• Leaving mid-lease without it being terminated exposes the former tenant to a 
civil case for rent due through the end of the lease term. 

 

• Until the HSTPA, there was no duty to mitigate – a landlord did not even have 
to try to re-rent an apartment before suing for rent for the unexpired lease 
term. 

 

• 227-c’s purpose is to allow a survivor to leave without incurring a debt 
because she left. 
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New RPL 227-c 

Old   

• Required requesting the landlord’s 

permission and if it was not 

granted, getting a court order. 

• A court order only available if there 

was an OOP. 

• The court order had to come from 

the court that issued the OOP.  

New 

• NO requirement of OOP or court 
order. The survivor-tenant can give 
30 days’ written notice that she is 
terminating her lease because she 
cannot safely remain. 

• Documentation is required, it can 
be an OOP, police report, record 
from health care provider, or 
verification from a “qualified third 
party” (like you!). There are 
templates.  
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New RPL 227-c 

Old   

• To get the court order, need to 
establish risk despite having OOP, 
attempt to get LL consent and LL 
refused. 

• Order conditioned on all rent 
through termination date timely 
paid. 

• Court could order termination date 
as far as 150 days after the due 
date of the next rental payment 
after service of the order on the LL. 

New 

• No court order.  

• No attempt to secure LL 

permission. 

• Termination date 30 days after 

notice, as long as documentation 

provided 5 days before vacate date. 

Tenant is not liable for any rent after 

termination date given in the notice, 

showing proper notice is a defense.   
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New RPL 227-c 

Old   

• Order can be conditioned on “That 

adjustments be made through to 

termination date for any rent or 

other payments in advance which 

have accrued by the terms of such 

lease or rental agreement.” 

• Huh? 

New 

• The landlord cannot withhold the 

security deposit due to the tenant’s 

exercise of rights under this section 

– can’t buy an extra month of rent 

after termination by keeping 

security. 

• Survivor-tenant entitled to refund for 

any pre-payments within in ten days 

of providing notice. 
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New RPL 227-c 

Old   

• Tenant must get everyone out 

except abuser, and except for co-

tenants, and court can sever co-

tenancy. 

• Tenant must serve the order on the 

LL and any co-tenants (does not 

except abuser). 

• LL and co-tenants opportunity to be 

heard. 

New 

• If the abuser is the LL, someone 

else can deliver the termination 

notice. 

• Survivor-tenant must also deliver 

notice to co-tenants other than the 

abuser. 

• Co-tenants thirty days to decide 

whether to continue tenancy and 

can bring in a roommate. 
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RPL 227-c:  Unpaid Rent 

“[T]his is actually a really bad one, I'm glad we're addressing this, we are 

eliminating the requirement that the tenant seeking to terminate a lease be 

current on rental payments. The experts tell us that 99 percent of domestic 

violence survivors and victims are victims of financial abuse. They have zero 

control over whether the rent was paid on time, and to have that as a 

requirement that they have to be up-to-date on their rent before they break 

the lease is a very bad requirement, we're getting rid of that.” Assembly 

debate 5.14.19, Speaker Hevesi  

 

227-c is not a defense to an action for unpaid rent due before the 

termination date. There’s no longer a condition that back rent be paid 

before the tenant can avoid being on the hook for more money. 
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RPL 227-c:  Other Provisions 

• The nature of the termination, tenant’s DV status, and any info in the 

termination notice and supporting docs is confidential. That includes in 

communication between the old LL and a prospective LL. 

 

• Knowing or intentional violation by a LL subject to liquidated damages up to 

$1k, actual damages, costs and atty fees. 

 

• This cannot be contracted around – any agreement waiving or modifying these 

rights is void as contrary to public policy (same as old version) 
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RIGHT TO CALL 911 &  

NUISANCE ORDINANCES 

Protecting the Right to Seek Help 

and…. Not Lose Your Home!  
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What is a Nuisance Ordinance? 
• Local law (“crime free zone”, “no tolerance policy”, “nuisance law”) passed by municipality 

and typically enforced by police and code enforcement 

 

• Target calls for police service or any criminal activity occurring at property (rental or private, 

commercial) 

• Notice to LL/property owners 

• Low evidentiary bar (“preponderance of the evidence”) for locality to show nuisance activity occurred 

• Designate rental property as nuisance  

• Rarely make allowance/carve out for crime victims or those who need for emergency aid 

 

• Penalties include criminal and civil fines, revocation of rental permit, condemnation unless 

landlord “abates” or evictions 

 

• No notice to or process for tenants 
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Impact of Nuisance Ordinance on DV Victims and Others  
• Silences victims and increases risk/threatens safety of victim, family, community 

• Particular harm in DV cases, people with disabilities, people of color 

 

• No place safe to go in a community 

 

• Empowers and emboldens abusers—offers a useful tool of abuse! 

 

• Creates new form of housing insecurity and eviction (with little to no due process) 

 

• Undermines state or local law protections for victims (nuisance laws apply to LL-
municipalities)—Untenable Catch 22 for landlords 

• If LL loses rental permit, victim out anyway!  

 

• Undermines law enforcement response 
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Local Nuisance Ordinances Often Suffered from 

Legal Infirmities 

• Constitutional problems (1st Amendment right to petition the government, due 

process) 

• Federal Fair Housing Act 

• Violence Against Women Act 

• And potential Supremacy Clause issues 

 

• Local laws struck down in several NY state trial and appellate trial courts, and 

multiple plaintiffs filed federal cases against various muncipalities  
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Right to Call Police and Emergency Assistance/Victim 

Protections (CRL Article 9, §§ 90-98) 

• §90 Legislative Findings:  Aimed at providing the context for and intent of the new 

law, including the types of nuisance ordinance laws that are being upended by this 

legislation.  

 

• §91 Right to Call for Police and Emergency Assistance; Victim Protections: 

Provides that any DV victim (under SSL 459-a) or any person who believes they are 

in need of police/emergency assistance has the right to request such help and be 

free or any direct or indirect penalty or reprisal for accessing assistance 

• Also applies to people who live at a property where such law enforcement activity occurred or 

where 3rd parties called for help 

• Nuisance ordinance cannot form basis of eviction, refusal to renew  or termination of tenancy 

• Cannot waive rights    
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Right to Call Police and Emergency Assistance/Victim 

Protections (CRL Article 9, §§ 90-98) 

• §92 Provisions Not Applicable…: Breaches of lease, illicit activity, or other 

violations of law—or when premised upon access to police/emergency services or 

unrelated to resident’s status as target or victim of violence or harm.      

 

• §93 Protections for landlords and property owners from municipalities: Where 

they respect person’s right to summon police or emergency services.  They shall not 

be subject to penalties (fines, fees, revocations, abatement mandates).   

 

• §94 No Limits on Right to Request Assistance:  Landlords and municipalities are 

prohibited from directly or indirectly limiting or penalizing someone’s exercise of 

rights under the article.    

20 



Right to Call Police and Emergency Assistance/Victim 

Protections (CRL Article 9, §§ 90-98) 

• §95 Defenses to judicial or administrative actions or proceedings brought by 

municipality or property owner: 

• Defense that enforcement action taken by municipality against property owner or against resident 

is pursuant to nuisance ordinance 

• Requires written notice to all parties and residents PRIOR to initiation of any enforcement action 

• Right to be heard in enforcement action and advance defenses provided; be a necessary party 

under CPLR or in real property actions and advance defenses 

 

• §96 Removal of perpetrator of violence while allowing victim to remain in 

occupancy in a judicial proceeding:  Allows for removal or abuser and lease 

bifurcation by a court to allow victim to remain a tenant.   
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Right to Call Police and Emergency Assistance/Victim 

Protections (CRL Article 9, §§ 90-98) 

• §97 Remedies/Private Right of Action: For violation of these protections, 

aggrieved party may bring  a court action for damages, declaratory relief, injunctive 

relief, costs/attorney’s fees (prevailing party)  

 

 

• §98 No Limitations on Remedies:  Seeking remedies under this article shall not 

diminish or impair the right to seek relief or receive any other reemedies under any 

other applicable law or legal process. 
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QUESTIONS? 

 

WANT TO ADVOCATE FOR SIGNING 

THESE BILLS INTO LAW? 

CONTACT:  

Amy Schwartz-Wallace 

Empire Justice Center 

aschwartz@empirejustice.org 

585-295-5726 
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