Investigative Unit Operations Plan
County: Warren
Contact Person: Liz Burke
Title: Senior Social Services Investigator
Phone #: (518) 761-7625
E-mail Address: Elizabeth.Burke@DFA.STATE.NY.US

1.

What unit is responsible for the investigation of client fraud allegations?
Please provide the name of the unit, # of positions, titles of positions, and how allegations are processed.
The Fraud and Investigations Unit in Warren County is responsible for the investigation of alleged client
fraud. The Unit consists of one Senior Social Services Investigator, two Social Services Investigators, and one
Senior Account Clerk. We are currently contracted with the Warren County Sheriff’s Department for a part
time Sheriff’s Investigator who may assist with some aspects of our investigations and acts as liaison
between the Unit and the District Attorney’s office in the cases of criminal action. This Unit is responsible for
investigating allegations of program fraud and abuse, preparing affidavits and criminal complaints, obtaining
overpayment information from eligibility staff, following cases through the court system, and tracking
restitution. This unit is also responsible for the submission of and testimony at Administrative
Disqualification Hearings, as well as obtaining Disqualification Consent Agreements. The Unit investigates
allegations of fraud and misuse in all assistance programs administered by the Department of Social Services,
Temporary Assistance, Medicaid, SNAP, HEAP, Child Support, and Child Care. The investigators work one on
one with the Department of Social Services Attorneys, the Warren County Sheriff’s Office, and the District
Attorney’s Office.
Allegations are received in various ways – Eligibility Examiner referrals, telephone complaints, in-person
complaints and information from other agencies being the most common. When a complaint is received,
the Senior Account Clerk assigned to the unit verifies the complaint should be investigated, logs the case into
the computer for tracking purposes, and assigns it to an investigator. The case remains with the same
investigator until completion. Once the investigation is completed, a written summary is given to the
appropriate program area examiner for either information only, or, if necessary, for overpayment
calculation, denial, reduction in benefits, or closing. In cases of overpayments, it is the Senior Social Services
Investigator’s decision if the case will be handled administratively, referred for criminal prosecution, or if
voluntary repayment will be sought.

2.

What unit is responsible for the prosecution of client fraud allegations?
Please provide the name of the unit, # of positions, titles of positions, and how allegations are processed.

The prosecution of alleged fraud is handled by the Warren County Sheriff’s Office (which contracts with our
department to provide one part time Sheriff’s Investigator) and the District Attorney’s Office and is heard in
Queensbury Town Court. Occasionally, cases that were initially arraigned in Queensbury Town Court are
turned over to Warren County Court to be heard.
When it is determined by the Fraud and Investigations Unit that an allegation may warrant a criminal
prosecution, the Investigator assigned to the case prepares a packet containing a summary of their findings
along with evidence supporting the findings. This packet is given to the part time Sheriff’s Investigator who,
in conjunction with the District Attorney’s office, determines whether the findings are sufficient to warrant
criminal prosecution. If they find that the evidence supports criminal prosecution, the Sheriff’s Investigator
and District Attorney’s office will either proceed with the prosecution, or request that the Unit seek a
Disqualification Consent Agreement.

3.

What unit is responsible for determining the overpayment amount, establishing the claim, and collection
activities?
The eligibility staff for the appropriate program area is responsible for determining the amount of
overpayment. The Senior Account Clerk assigned to the Fraud and Investigation Unit is responsible for
establishing the claim and follow up collection activities. We currently utilize the billing feature in CAMS
(Cash Management System) for collection activities.

4.

What are the step by step procedures for the referral of fraud cases for administrative hearings, including
the notices provided and the timing of providing such notices?
When the Fraud and Investigations Unit determines that a case is not suitable for criminal prosecution, but
meets the criteria for an Administrative Disqualification Hearing (ADH), the District Attorney’s Office
requests that we obtain a Disqualification Consent Agreement and the defendant chooses not to enter into
the agreement, or the District Attorney’s Office determines no criminal charges are warranted, but we
believe that an Intentional Program Violation occurred, we seek an Administrative Disqualification Hearing.
When requesting an ADH, the Senior Social Services Investigator assembles an evidentiary packet and
completes a Transmittal of Request for Administrative Disqualification Hearing (LDSS 4422) and sends the
evidentiary packet to the Office of Administrative Hearings. When the Office of Administrative Hearings
(OAH) accepts a case for a disqualification hearing, it is the responsibility of OAH to schedule the hearing to
ensure the hearing and decision all take place within 90 days of the Notice of Disqualification Hearing and
send the Notice of Disqualification Hearing and packet to the accused client and a notice to the local district
at least 30 days prior to the date of the ADH. The client notice packet includes: Advance Notice of Your
Administrative Disqualification Hearing, Waiver of Administrative Disqualification Hearing, a copy of the
evidentiary packet, a copy of federal, state, or department regulations pertinent to their ADH and alleged
IPV, and a listing of legal aid and/or legal services available.

5.

What are the step by step procedures for the referral of fraud cases to your District Attorney, including the
notices provided and the timing of providing such notices?
When it is determined by the Fraud and Investigations Unit that an allegation may warrant a criminal
prosecution, the Investigator assigned to the case prepares a packet containing a summary of their findings
along with evidence supporting the findings. This packet is given to the part time Sheriff’s Investigator who,
in conjunction with the District Attorney’s office, determines whether the findings are sufficient to warrant
criminal prosecution. Cases that are accepted are either criminally prosecuted, or the District Attorney
requests Social Services to assist in obtaining a Disqualification Consent Agreement. Cases where the loss to
Social Services is in excess of $1000.00 are handled criminally unless the District Attorney requests we seek a
DCA. We have an agreement with our District Attorney to seek a DCA on cases where the loss is less than
$1000.00; however, the case may be criminally prosecuted if it is a repeat offender situation.

6.

What are your procedures for offering a Disqualification Consent Agreement (DCA)?
After referring a fraud case to the District Attorney and upon the District Attorney recommending the
Investigator pursue a Disqualification Consent Agreement, the Investigator will schedule an interview with
the individual(s) to present our findings regarding their Intentional Program Violation to them and to provide
the individual with the Notice of Consequences of Consenting to a Disqualification Consent Agreement and
the Disqualification Consent Agreement (DCA). Upon the conclusion of the interview, a second interview will
be scheduled at least ten days from the date of the first interview; the purpose of which is to allow the
individual ten days to review the contents of the DCA and, if the individual desires, to obtain legal or other
authorized representative for counsel and advice prior to and at the time the DCA is signed during the
second interview. At both the first and second interview, the attached Interview Acknowledgement Form
will be discussed and reviewed with the individual. At the conclusion of the second interview, the
Investigator will provide the individual(s) with a copy of the completed form.
If the individual(s) provides the DCA to this office before the date of the second interview, this office will
send a copy of the Interview acknowledgement Form, along with a cover letter acknowledging receipt of the
signed DCA, but notifying them that we wanted to ensure they understood their rights and notifying them
that the DCA will not be executed until 10 days have passed from the date of the first interview.
The individual will always be afforded an opportunity to present a statement or evidence in support of
finding that the allegation was caused by error (IHE or AE) rather than fraud and if they provide such, the
Interview Acknowledgement Form will be noted, and the investigator will review the information prior to
accepting the DCA and imposing the disqualification.

7.

How is it proven that an individual has been advised on the court record of the Public Assistance
disqualification penalties?
Included in the evidence packet that we provide to the District Attorney for prosecution is the attached
Statement Pursuant to Social Services Law §145-c and 18 NYCRR 359.9. This statement is read during the
proceedings before the individual enters their plea or is found guilty. The statement is signed by the District

Attorney (or Assistant District Attorney), the defendant and their counsel with copies of the signed
statement provided to the defendant, to Social Services, and a copy is retained in the court records as part of
the evidentiary packet.

Attach a copy of the agreement between your social services district and the
District Attorney’s Office for the prosecution of welfare fraud.

Additional Attachments:
A.) Interview Acknowledgement Form
B.) Statement Pursuant to Social Services Law §145-c and 18 NYCRR 259.9

