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PERSUASIVE WRITING 
2018

A lawyer has to do two things:

Speak persuasively
Write persuasively
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We don’t pay attention to boring things.

John Medina, Brain Rules: 12 Principles for 
Surviving and Thriving at Work, Home, and School 
p.71(2008)

What’s the difference between 
good and bad legal writing?

There is no difference between good legal writing and just good writing.

Good writing is easy to read; bad is not.

Good writing is arranging words so someone can understand the 
concepts in your head.

Basic Rule: Never write a sentence that you couldn’t easily speak.

Sorry, but spelling, punctuation, and grammar count.

P.S. This is 2018.
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As opposed to other types of legal practice, most of us advocate for a 
client. 

We’re not drafting leases or contracts.

In law school, we read what judges write.

They went to judge’s school and model their writing after judicial 
opinions.

We are writing for judges, not like judges.

We are advocates.

We are trying to persuade the reader to do something, not do 
something, help our clients, or “do justice.” 

6

First, read the rules

State Courts

CPLR 2101: 8.5 X 11 pages; writing in legible, in black; no less than 
10 point type.

New York Court of Appeals:  Rules of Ct of Appeals, 22 NYCRR §
500.13 – Content and Form of Briefs.



3/15/2018

4

7

Check the rules for Appellate Divisions, Judicial Districts, and local courts.

General rule – the lower the court, the less likely to be a writing-related rule.

Federal Courts

Federal Rules of Appellate Procedure, Rules 28 – 32.

Court of Appeals, 2nd Circuit, Local Rule 28.

Check your District Court rules.

Falling in love with your writing
You are not writing for yourself. You are writing for the reader. 

You and your reader approach your writing diferently.

THIS IS YOU READER

Attention span Long Short

Interest in topic High Low

Persuadable by other opinions No Yes

Cares about making your client happy Yes No
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Legal writers, unfortunately, often imagine the 
comparison looks like this:

THIS IS YOU WHAT YOU THINK THE 
READER IS LIKE

Attention span Long Whatever it takes

Interest in topic High Boundless

Persuadable by other opinions No Barely

Cares about making your client happy Yes Of course

As writers, our main goal is to help the 
reader

■ Make pages visually accessible for the reader.
■ Make it easy for the reader to understand the law and how it applies 

to your client’s story. 
■ Don’t presume the reader has expertise in your area of law. Give the 

reader the fundamentals.
■ Make the reader feel like an expert.
■ Remember. You may have spent hours writing and re-writing, but the 

reader (ALJ, judge, or law clerk) does not have unlimited time to 
devote to your papers.

■ Tell the reader it’s OK to rule for your client.
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Think about your readers

● Knowledge Level (Subject Matter).
● Time Constraints – Don’t treat a reader’s attention as 

unlimited.
● Reading Levels.
● Expectations.

Who are we trying to persuade?

Judges
Judges’ Clerks

Administrative Agencies
Administrative Fact Finders (ALJ)

Legislators
Private Decision-Makers (Landlords, Lenders, etc.)

The Public
Opposing Party/Attorney

Anyone else?
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What kind of documents do we 
create?

■ Complaints

■ Petitions

■ Answers

■ Motions

■ Affidavits

■ Memos of law and briefs

■ Letters

■ Grant proposals

■ Others?

Readability

■ Two components of readability.

■ Written words pass through the eye to the brain. 
– Need to give the words some visual help.

■ Processing the words in the brain. 
– Need to give the words some understanding help.

■ Not categorically exclusive. Some techniques and strategies apply to 
both visual and understanding help.
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Visual help

We no longer use 1960 Underwood typewriters

■ Use the power of word processing. Some examples.
– Kerning adjusts the spacing between (letters or characters) in a piece 

of text to be printed. 
– Letterspacing is the adjustment of the horizontal white space be-

tween the letters in a block of text. Unlike kerning, which affects only 
designated pairs of letters, letterspacing affects every pair.

– Italics. No matter which style book you use, a case citation should 
look like this:

Solomon v State of New York, 146 AD2d 439, 440 (1st Dept 1989).

Not this:

Solomon v State of New York, 146 AD2d 439, 440 (1st Dept 1989).
– Justification changes are available. 
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Fonts (see handout)
■ Calibri 11 (Word default)

There was so much to read for one thing and so much fine health to be pulled down out of the young breath‐giving air. I bought a dozen volumes on banking and 
credit and investment securities and they stood on my shelf in red and gold like new money from the mint, promising to unfold the shining secrets that only Midas 
and Morgan and Maecenas knew. And I had the high intention of reading many other books besides.

■ Times New Roman 12 (Word Perfect default)

There was so much to read for one thing and so much fine health to be pulled down out of the young breath-giving air. I bought a dozen volumes on 
banking and credit and investment securities and they stood on my shelf in red and gold like new money from the mint, promising to unfold the shining 
secrets that only Midas and Morgan and Maecenas knew. And I had the high intention of reading many other books besides.

■ Century Schoolbook 12

There was so much to read for one thing and so much fine health to be pulled down out of the young breath-giving air. I bought a
dozen volumes on banking and credit and investment securities and they stood on my shelf in red and gold like new money from the
mint, promising to unfold the shining secrets that only Midas and Morgan and Maecenas knew. And I had the high intention of 
reading many other books besides.

■ Courier 12 (Underwood typewriter)

There was so much to read for one thing and so much fine health to be pulled down out of the young 
breath-giving air. I bought a dozen volumes on banking and credit and investment securities and they 
stood on my shelf in red and gold like new money from the mint, promising to unfold the shining 
secrets that only Midas and Morgan and Maecenas knew. And I had the high intention of reading many 
other books besides. 

Reduce distractions
■ Use a (visually) readable font: Serif style (with the little feet) 12-point 

type is standard for documents read on paper.

■ Word default – Was Times Roman, now Calibri 11-point (sans serif). 

■ Word Perfect default – Times New Roman 12-point (serif).

■ Time New Roman is OK on paper, but we have more readable fonts 
available. Both Word and Word Perfect have Century Schoolbook 12.

■ Stick to one font in a document. Exception: maybe headings.

■ Use left alignment. Block alignment creates distracting “rivers” and erratic 
spacing. Center headings.

■ 1” indent to start paragraph.

■ For single spaced – hard return at end of paragraph.
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■ Hit space bar once between sentences. For double-spaced – no 
additional space between paragraphs.

■ No extra hard return after heading; OK before.

■ No underlining; NO ALL-CAPS – even in headings.

■ Use bullets, headings, lists.

■ When using a list of three or more, avoid running the items in a single 
paragraph. Put the items on separate lines.

■ White space.

■ The impact of technology on legal writing and reading: screen 
reading, navigation tools, hyperlinks.

The remainder of today is about 
“understanding help”

WordPerfect and Word have tools to help with spelling, word selection 
(thesaurus and dictionary), grammar, and readability. 

In Word Perfect, under Tools on the menu bar:

Click on Tools

Click on Grammatik

Click on Options

Click on Analysis

Click on Readability

In the Readability Dialogue box, select a document for comparison. 
The report includes grade level, passive voice, sentence complexity, 
and vocabulary complexity.
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In Word

Click the File tab.

Click Options. 

In Options window, select the Proofing tab. 

Enable both the “Check grammar with spelling” and “Show readability 
statistics” check boxes. 

Click OK.

With reading statistics enabled, start a spelling and grammar check by 
hitting F7 or by clicking the Proofing button in the status bar at the 
bottom of the window.

What are the scales?
■ Flesch Reading Ease. This score rates the readability on a 100-point 

scale, with higher scores being easier to read. Scores from 0-60 are 
typically regarded as college or college graduate level and fairly difficult 
to read. Scores from 60-80 are regarded as reasonably easy to read and 
written in plain English. Most professional documents fall into this range. 
Higher scores than 80 are regarded as easy to read for kids. (In Word)

■ Flesch-Kincaid Grade Level. This scores rates the readability of text 
based on U.S. school grade levels. A score of 4.0, for example, means 
writing that can be understood by a fourth grader. Most professional 
documents fall somewhere in the range of 7.0-11.0. (In Word and 
WordPerfect)

■ Sentence Complexity. A 100-point scale, with higher being more 
complex. (Word Perfect)

■ Vocabulary Complexity. A 100-point scale, with higher being more 
complex. (Word Perfect)
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Things we read

▪ Popular Novels (Grisham, King, etc.): 7th grade

▪ Time Magazine: 8th grade

▪ New York Times: 10th grade

▪ New Yorker: 10th grade

▪ Washington Post: 10th grade

▪ Boston Globe: 12th grade

▪ National Enquirer: 12th grade!

How many times have you heard 
this advice?

Your writing has to be clear and concise.

The more concise, the better. 

Concise means giving information clearly and in a few words; brief, but 
comprehensive. 

Let’s take that apart.

Razor-sharp prose requires thinking and practice. There’s no simple 
formula.
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The “few words” part

■ The sentence is the basic building block of writing.

■ General sentence word number rule: beware when you exceed mid-
20’s.

■ To reduce words, do content-word editing.
– Take one sentence you want to rebuild.
– Underline the few key words that a reader must absorb – the 

ideas a reader cannot miss.
– Jot down those words.
– Rebuild a sentence one word at a time to deliver those words and 

nothing else.

Example
The New York Real Property Action and Proceeding law 

(hereinafter RPAPL), inter alia, provides that in all leases, either 

written or oral, the landlord or lessor shall be deemed to covenant 

and/or warrant that the premises so leased or rented and all areas 

used in conjunction therewith in common with any and all tenants or 

residents are fit for human habitation and for uses reasonably 

intended by the parties and that the occupants of such premises are 

not subjected to and conditions that would be dangerous, hazardous 

or detrimental to their life, health or safety.

Let’s take it apart.
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Underline key concepts

The New York Real Property Action and Proceeding Law 
(hereinafter RPAPL), inter alia, provides that in all leases, either written 
or oral, the landlord or lessor shall be deemed to covenant and/or 
warrant that the premises so leased or rented and all areas used in 
conjunction therewith in common with any and all tenants or residents 
are fit for human habitation and for uses reasonably intended by the 
parties and that the occupants of such premises are not subjected to and 
conditions that would be dangerous, hazardous or detrimental to their 
life, health or safety. (95 words)

Selected key concepts
■ New York Real Property Action and Proceeding Law

■ all leases

■ landlord

■ warrant

■ premises

■ common

■ fit for habitation

■ conditions

■ dangerous

Note: Your selection can be different to reflect what you believe are the 
key concepts in the sentence.
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Sentence with key concepts

The Real Property Action and Proceedings Law requires a landlord, 

in all leases, to ensure that rented premises and all common areas 

are habitable and free from dangerous conditions. 

(29 words or 24 if you can use “RPAPL”)

Clarity

■ More important than the few-words rule, but fewer words usually 
increases clarity.

■ Clarity has several components.

■ Sequencing may be most important component.

■ It’s starting with the foundation and building upward.

■ It’s your old law school friend – IRAC.

■ But . . . 

■ Leave Issue-Rule-Analysis-Conclusion in the law school classroom.
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Sequencing 

Conclusion
Rule
Application
Rebuttal and Refutation
Conclusion

If you remember nothing else 

Front Load
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So, what’s up with this up-front 
stuff?

Up-front is about constructing the sequence of an entire document, a 
section, and a paragraph.

It’s important to CRARC your entire document, but equally so for each 
section and paragraph in the document.

Put context before detail.

Give your reader a short preview of what’s coming -- create a 
roadmap. 

Lead with the conclusion of no more than 10% of the total 
document (or section or paragraph). Less than 10% is OK.

For a 20 page brief -- no more than two pages. 

For a ten page complaint -- no more than a page. 
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Priming
Mom was right. First impressions are important.

Priming plants a seed in the brain. This seed causes us to form an 
impression we use to interpret information that follows.  

When the brain is confronted with information, it looks through things 
previously stored to see if anything will help understand the new 
information.  

Once we form an impression, we tend to pay less attention to 
subsequent information, even if the information is contradictory.

Once you get a decision-maker to accept your view, the decision-maker 
will be biased in favor of keeping that view.

This is an unconscious process.

We’ll keep revisiting this concept.

For your document, theme and case 
theory are what you want in your 

first conclusion
Create a summary of argument. Some appellate rules require the 
summary.

Even if the rules do not, it is a good idea to create your own summary of 
argument.

Decision makers don’t like a mystery.

The section should be designed to persuade.

The section should be a roadmap.
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What’s a theme?

Theme is a short statement that articulates a principle underlying your 
client’s story. It’s the elevator explanation.

As a persuader, theme is more significant than case theory.

The theme points to a resolution or conclusion. For example, "promises 
should be kept" may be the theme for a breach of contract case. 

“If the gloves don’t fit, you must acquit.”

A theme gives your case organizing power.

A frame is a mental structure that provides a lens through which the 
reader perceives an experience.

Priming and emotion
■ Emotion? We’re lawyers; we don’t do emotions. Rationality is our stock 

and trade.

■ Plutonian view: the mind is cleaved between the rational and emotional 
and decision-making is best left to the rational side.

■ Emotions are destructive to rational decision-making.

■ This is 2018. Neuroscience looks at how the brain works. 

■ Reason depends on emotion and emotion is central to decision-making.

■ In the brain, emotional and cognitive (rational) pathways are intertwined.

■ We’re not talking about melodrama. Leave that to genre fiction.

■ Themes are vital to persuasiveness because of the connection to 
emotions.

■ Themes can provoke powerful emotions: injustice, sadness, anger, 
hopelessness.
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In today’s local newspaper:
An eight-year old child died this afternoon in an apartment fire. 

Officials believe the fire originated when several frayed electrical cords 
were chained together from the living room to the kitchen to power a 
toaster. None of the sockets in the kitchen were usable. The child was 
toasting a Pop Tart.

The ten-unit apartment building was engulfed in flames when fire-
fighters arrived about 20 minutes after the alarm. Tenants of the building 
have complained to Code Enforcement about electrical and other 
problems. City records show at least 15 complaints in the past year, 
including a recent report that the outlets in the kitchen were not 
operable. Records do not indicate code enforcement officials cited the 
owner or even inspected the building in the last six months. The owner is 
John Jones, an associate and fundraiser for Mayor Smith.

The child’s mother was visiting her boyfriend when the fire 
started.

Possible themes for Mom’s litigation against 
building owner and city

Absentee landlord doesn’t care about tenants

A slumlord is just in it for the money

Poor code enforcement by city

Poor fire protection in low-income area

Possible themes for defending the building 
owner and city

It’s a tragic accident

It was caused by a negligent parent

Slumlord’s fault (city theme)
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Why have a case theory? 

Case theory controls everything you do.

How you write your complaint, petition, answer, or response.

Discovery.

Motion practice, especially summary judgment.

Trial preparation.

Everything that happens if you go to trial from jury selection to direct 
and cross to the closing argument.

In a special proceeding (eviction or Article 78), the above are 
compressed into motion-like practice.

What is a case theory? 

A Case Theory tells the reader the whole thing, including:

1. Legal Theory.
2. Factual Theory. 
3. Persuasive Theory -- why your client 

should prevail as a matter of fairness and 
justice. 
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Ten commandments of a good case 
theory 

1. Short. 
2. Simple. 
3. Meets legal requirements; elements of your 

cause(s) of action.
4. Consistent with the facts.
5. Emotionally appealing – places moral blame; appeals 

to common values. But not in melodramatic writing.

6. Explains motives and behavior.
7. Tells a story.
8. Uses impact words. 
9. Avoid multiple, confusing theories. 
10. You must believe it.



3/15/2018

23

662378

Facts: most important, most neglected

■ This is your client’s story.

■ Arguably, facts are the most important part of your complaint, 
motion, or brief.

■ The statement of facts should be able to stand alone. Anyone should 
read it and understand what happened. 

■ The statement should be persuasive without being argumentative.

■ State the facts succinctly. Use only relevant facts. Do you really need 
the judge to know a particular fact to make a decision?

■ Do not crowd out relevant facts.

■ Statement of facts is different from statement of the case.
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■ Avoid over-chronicling – most dates are clutter. Is the date critical? 

■ “On or about January 10, 2017.” Is it on or is it about? The “doubles” 
problem.

■ Declaw and reframe bad facts before the other side raises them. 
Innoculation.

■ The parties have names. Use them.

■ Use the facts again in your legal argument. Don’t introduce new facts 
in your legal argument and analysis.

■ Show, don’t tell.

What’s showing about?

■ Show the reader through your words what you want them to see; don't 
just tell them about it. 

■ Good writers don’t tell how their characters feel, they show how they feel. 
Always avoid, “My client felt that. . . .”

■ Telling is abstract, passive, and less involving of the reader. It slows down 
your pacing. Telling takes away action and pulls the reader out of the 
story.

■ Showing is active and concrete. It creates mental images that bring the 
facts -- and your client -- to life. 

■ Showing is also interactive. It encourages the reader to participate in the 
reading experience by drawing her own conclusions.

■ Showing is about detail that draws the reader in.
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Show & tell examples
Tell: Joe Smith acted threateningly toward Mary.

Show: Joe Smith ran toward Mary waving a baseball bat.

Tell: As a result of Dr. Jones’ negligence, Fred’s hand became infected.

Show: Dr. Jones failed to clean the surgical instruments before stitching 
Fred’s cut. Because of the bacteria-infested instrument, Fred’s hand was 
swollen and painful from an infection.

Tell: Because of the Corporation’s negligent handling of a plastic sheet, 
Sam was injured.

Show: The Corporation left a sheet of plastic on the sidewalk near the 
construction site. In the rain, Sam could not see the plastic and stepped 
on it. Sam’s feet flew out from under him and he crashed to the sidewalk 
breaking his ankle in six places.

Tell me a story
■ Your client’s story is . . . 

■ A story, not a mere statement of facts in chronological order.

■ Lawyers are storytellers. 

■ You are your client’s the storyteller, but it’s your client’s story.

■ A contemporary American storyteller – Dennis Lehane.

■ The facts of a story v. the truth of a story.
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What is it about stories?
Stories are fundamental to the understanding of human experience.

Throughout our history, there is a powerful and well-defined narrative 
architecture or structure to stories.

Story structure is inherent in the structure of the mind and structure 
of language.

Narrative is sharing human experience.

Narratives are fundamental mental models.

Research across disciplines demonstrates that stories and story 
structure are immediately recognizable and allow us to assign 
meaning to events.

52

Too many facts, not enough stories

Lawyers don’t think about what we write as a story. 

We are patterned to think about statements of fact as an essential 
part of pleadings, briefs, etc.  
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The Pentad: five-part analysis of the 
human drama

■ Scene

■ Cast and characters

■ Plot

■ Time frame

■ Human plight

The narrative arc of human plight

Protagonists and antagonists
Conflict
Resolution
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The flow or arc of a story

Stability + Inciting Incident (the trouble) = 

Instability + Struggle to Resolve Instability = 

New Stability

Legal stories begin with “the trouble.”

Facing instability, your client (protagonist) struggles to find resolution.

The new stability is the outcome sought by your client, and yet to be 
written.

The limits of storytelling. When the truth of the story collides with the 
facts of the story.

Argument tips
■ Purge law-speak. Don’t write like a pro se prisoner.

■ Use headings, bullets, lists.

■ No “talking” footnotes. If it’s important, put it in the text. If not, leave 
it out. Read the rules – some prohibit footnotes.

■ What about citation footnotes?

■ Lead with your best argument. Leave your weakest argument(s) on 
the cutting room floor. Weak arguments weaken strong arguments.

■ Your presentation is as credible as your least credible point.

■ For briefs and memos of law, the lower the court, the shorter the 
writing.

■ Obey the 85% rule.
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■ On appeal, state the standard of review.

■ Arrange citations to come at the end of a sentence or paragraph.

■ Keep quotations to a minimum.

■ Block quotes are “Don’t Read Me” signs. If you must, two or three 
lines.

■ Instead of a quote you should synthesize, paraphrase, and explain a 
rule or point.

■ Do not string cite. Do you really want to force the judge to read them 
all?

■ Use relevant, controlling authority from your jurisdiction, preferably 
the highest controlling court. Use most recent case unless there’s a 
seminal case. Use a case with the same legal issue and factually on 
point.

Refutation and stealing thunder

Refutation or preemptive disclosure is accomplished through 
inoculation and “stealing thunder.”   

When you can predict resistance, you can preempt through 
inoculation – a reader is exposed to a “weak” version of the 
opponents arguments.  

“Stealing thunder” posits that in your anticipatory refutation, you get 
to frame your opponents arguments.

Not done carefully puts you in the position of giving your opponent 
more “air time” in your brief, especially if you use your opponent’s 
frame.
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If you remember nothing else from 
this presentation

You start a writing, section, or paragraph with:

My opponent argues that . . . 

And you go on to succinctly summarize your opponent’s argument.

Your opponent says, “Thank you. You just gave up the prime space in 
your presentation to repeating and reinforcing my argument to the court. 
And you stated it better than I did!”

Go positive on the point you want to make in opposition.

Basic building blocks: The sentence and 
the paragraph

The sentence
■ When you speak to someone, you have a variety of ways to emphasize 

important words: volume, gestures, pace, etc.
■ These methods disappear when you put words on paper. 
■ You are left with word choice and word placement.
■ Word location is an important tool to master.
■ How can word location signal importance?

– Hint: no all-caps, underlining, or italics.
■ We value any moment in a sentence when it comes to a full halt: before a 

period, colon, or semi-colon. Never before a comma.
■ That’s the stress position.



3/15/2018

31

Putting the right word in the stress 
position

■ What is the most important thing I want to convey in the following 
sentence?

The Real Property Action and Proceedings Law requires a landlord, 
in all leases, to ensure that rented premises and all common 
areas are habitable and free from dangerous conditions.

This is not easy to do.

Units of discourse in a sentence
With due respect to my English teachers, a sentence has three basic units:

The main clause has a subject and a verb and stands alone.

A qualifying clause has a subject and verb, but cannot stand alone.

A phrase has a beginning and end, but no subject or verb.

The concept: Readers value information in the main clause more than 
in qualifying clauses. Placing the most important information in a qualifying 
clause makes is harder for the reader to perceive the writer’s intended 
meaning. Examples:

The Court held that the defendants had not complied with the 
requirements of the statute. (How many times have you written or said 
this?)

Everything after “that” is a qualifying clause, but it’s the most 
important part of the sentence.
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You want to demote the main clause in the above sentence to a 
qualifying clause and promote the qualifying clause to a main clause. 
Example:

As the Court held, the defendants had not complied with the 
requirements of the statute.

“As the Court held” allows you to get rid of “that.”

The paragraph

■ What is a paragraph? 

■ Hint: It’s not just a collection of sentences that ends when it looks like 
it’s getting too long.

■ The unity and coherence of ideas among sentences is a paragraph.

■ Or simply, a collection of related sentences supporting a controlling 
idea.

■ Every paragraph should be:
– Unified. All sentences must relate to the controlling idea.
– Coherent. Sentences should be arranged in a logical manner.
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Five Step Process to Developing a 
Paragraph 

Step 1:    Decide on the controlling idea and create a topic sentence.

Step 2:    Explain the controlling idea.

Step 3:    Give examples. In your legal argument, this is where your can 
show your stuff by citing cases, statutes, rules, etc.

Step 4:    Explain the examples and cited legal support. This is the point 
where many legal argument paragraphs fall short. The sentences fail to 
adequately support your controlling idea with analysis based on law and 
facts.

Don’t just stick a case name at the end of a sentence urging the judge 
to apply a rule from the case. Link the cited case to your case. For 
example:

“In Goldberg v. Kelly, the U.S. Supreme Court held that a pre-
termination hearing was required when the government terminates 
benefits. Mr. Kelly was cut off basic public assistance with no 
opportunity to challenge the city’s decision before he became 
penniless. In this case, Mrs. Client’s checks, the sole income for her 
family, stopped without notice and an opportunity for her to explain to 
the heartless bureaucrats why they were wrong.”

Step 5:    Complete the paragraph and transition to the next paragraph 
(controlling idea).
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Tips and gripes
■ Who, Which, and That

– Rule #1: Who refers to people. That and which refer to groups or 
things.

– Rule #2: That introduces an essential (restrictive) clause. The clause 
adds information essential to the point of the sentence. The clause is 
not set off in commas. Example:

“I do not trust products that claim to have all natural ingredients.” 
(essential)

– Rule #3: Which introduces a non-essential (nonrestrictive) clause. 
The clause adds supplementary information and is set off in commas.

“The product claiming all natural ingredients, which was 
advertised in Sunday’s paper, tastes awful.” (Non-essential)

■ Use the serial (Oxford) comma. 
– Pick up your ball, bat, and glove.

■ Lawyers use too many commas and not enough periods.

■ Avoid using outmoded legal words like herein, hereafter, said, pursuant 
to, etc.

■ Avoid the passive voice, most of the time.
– The court argument was made by Susan.
– Susan argued in court.

■ Avoid zombie nouns or nominalizations
– The police conducted an investigation of the murder.
– The police investigated the murder.
– Tip-off: word ends in –tion, -ment, -ance, or –ency.
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■ In a sentence, keep your subject near the verb.

■ But for limited exceptions, a comma and period go inside quotation 
marks. (Unless you are writing for the Queen’s Bench.)

■ Skip meaningless adverbs. For example, “Jones v. Smith clearly held 
that . . . .”

■ Avoid double negatives. For example, not uncommon or not 
insignificantly.

■ Avoid meaningless phrases. “It should be noted that . . . .”

■ Write gender neutral.

■ Avoid acronyms. Shorten the name. 

■ Capitalization.

■ Use headings to prime and create a roadmap.

The Wrap
■ Writing is about the reader.

■ Writing is about reading.

■ Writing is about reading good legal writing. U.S. Solicitor General 
briefs are at https://www.justice.gov/osg/supreme-court-briefs

■ State of Alaska v. U.S. EPA by John Roberts is at:   
http://www.legalwritingpro.com/briefs/alaska-epa.pdf

■ Writing is about rewriting.

■ If you write something more important than a grocery list, have a 
colleague read it before it goes out.

■ If you are alone or don’t have any friends, read out loud.

■ Your writing is a reflection on your client, your organization, and you.


