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Chairman Johnson, Ranking Member Larson, and members of the Subcommittee, thank you for 
this opportunity to submit written testimony on the major proposed changes to the Social 
Security disability appeals process in prototype states, including Pennsylvania, Alabama, 
California, Colorado, Louisiana, Michigan, Missouri, New Hampshire, and New York, by 
reintroducing the reconsideration level of review.  The Empire Justice Center strongly opposes 
re-introducing reconsideration review in prototype states.   
 
The Empire Justice Center is a statewide support center for legal services programs and the 
clients they serve. We undertake research and training, act as an informational clearinghouse, 
and provide litigation backup to local programs. We also undertake impact litigation and engage 
in legislative and administrative advocacy. In addition to our offices in Albany and Rochester, 
we also have offices in White Plains, Yonkers, and Central Islip (Long Island).  
 
We also represent low income individuals, as well as classes of New Yorkers, in a wide range of 
poverty law areas including health, public assistance benefits, health and Medicaid, domestic 
violence, civil rights, housing and foreclosure, immigration, consumer law and Supplemental 
Security Income (SSI) and Social Security Disability (SSD) benefits. In particular, Empire 
Justice Center is a statewide coordinator of New York State’s Disability Advocacy Program 
(DAP), which has provided legal assistance to over 4,000 low-income disabled New Yorkers 
each year that are denied federal SSI/SSDI benefits. We see first-hand the struggles faced by 
claimants and beneficiaries of these benefits. 
 
We at the Empire Justice Center endorse the written testimony provided to the Subcommittee by  
Lisa Ekman, Director of Government Affairs, National Organization of Social Security 
Claimants’ Representatives (NOSSCR) on behalf of the Social Security Task Force of the 
Consortium for Citizens with Disabilities (CCD); and Jennifer Burdick on behalf of Community 
Legal Services, Inc. (CLS).   We echo their opposition to the reintroduction of reconsideration in 
New York and other states. Reintroducing reconsideration will harm the vast majority of 
claimants by extending their wait times for resolutions of their claims, and will result in 
bureaucratic disentitlement of otherwise eligible claimants by discouraging claimants from 
pursuing their claims.  It would be a far more efficient use of resources to invest in 
recommendations to increase the accuracy of decisions at the initial level, than to implement a 
duplicative level of review for all claimants. 
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We can recall when applicants for disability benefits in New York were required to go through 
the reconsideration step. As noted by Ms. Ekman and Ms. Burdick, this additional step resulted 
in very few changes in the outcome of disability determinations. Nor, in our experience, did the 
additional step enhance the adjudication process. Little or no additional evidence was collected. 
The reconsideration decisions were essentially replicas of the initial determinations. We see little 
in the Social Security Administration’s (SSA’s) latest proposal to convince us the 
reconsideration step would be any different this time around. We fear the additional step will 
simply discourage claimants from pursuing their appeals. And worse, it will increase the already 
lengthy wait times for final decisions that claimants experience in New York.  Currently, average 
processing times from a request for a hearing until a final disposition range from 502 to 780 days 
in New York. 
https://www.ssa.gov/appeals/DataSets/05_Average_Processing_Time_Report.html. To add 
additional time by reintroducing the reconsideration stage would be unconscionable.  
 
We support the proposed suggestion by the CCD Task Force to eliminate reconsideration nation-
wide and devote the resources currently expended on reconsideration to improving initial 
determinations, with a particular focus on better development of the evidentiary process.  
 
Thanks you for the opportunity to offer these comments. 
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