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Empire Justice Center provides direct legal representation to homeowners throughout Monroe 
County facing foreclosure. Our advocates, along with consumer advocates throughout the 
state, have seen an increase in the number of reverse mortgage foreclosures being brought 
against senior citizens, and with them, an increase in potentially predatory lending practices 
Following strong advocacy from Empire Justice Center and other advocates, this year’s final 
enacted budget included two provisions which will greatly help to address these issues and 
make sure that seniors with reverse mortgages have access to some of the same protections as 
homeowners with traditional mortgage products.  
 
Reverse mortgages can be a useful financial tool, allowing homeowners aged 62 and older to 
tap into their home equity to supplement their income. Reverse mortgages – or Home Equity 
Conversion Mortgages as they are called in the banking industry – are a complex product but 
the basics are fairly straightforward. Monthly payments are not made like a regular mortgage. 
Instead, the entire balance including principal and accrued interest is due when the borrower 
moves or upon death. The borrower remains responsible for payment of property taxes, 
insurance and other charges. As with any home loan, if the homeowner defaults on the terms 
of the mortgage, then they are at risk of losing their home to foreclosure.   
 
Unfortunately, consumer protections enacted by New York State in 2009/2010 for homeowners 
facing foreclosure excluded reverse mortgages from the definition of “home loan” (as defined 
in RPAPL section 1304). Therefore, senior citizens with reverse mortgages did not have the 
same level of protection during the foreclosure process as other homeowners.  
 
The protections most notably included (1) a 90-day pre-foreclosure filing notice which directs 
distressed homeowners to free foreclosure prevention services in their area (pursuant to RPAPL 
section 1304), and (2) a mandatory court settlement conference intended to bring parties 
together to see if the foreclosure can be avoided by workout or settlement (pursuant to CPLR 
section 3408). These basic protections are critical to our clients and have helped prevent 
thousands of foreclosure across New York State.  
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Without these mandated protections for reverse mortgages, senior homeowners found 
themselves in foreclosure with very little warning and, unless channeled to legal service 
providers or housing counsellors for assistance, the legal process could move quickly against 
them.  
 
Hopefully you are thinking what we were always thinking. That doesn’t seem very fair. Surely 
seniors with reverse mortgages should have the same basic protections when facing 
foreclosure as any other homeowner? 
 
It took a while to make any changes, but in 2017, Governor Cuomo and the Legislature seemed 
to agree. Legislation enacted in last year’s budget (Chapter 55 of the laws of 2017, Part FF, 2017 
Sess. Laws of N.Y., Ch. 58 (S. 2008C) amended RPAPL section 1304 to specifically included 
reverse mortgages in the definition of “home loan”.  
 
Great news! Or so we thought… 
 
This is where it gets a bit technical. Due to a drafting error, the 2017 amendments to the “home 
loan” definition were made to the version of RPAPL 1304 which goes back into effect in 2020, 
but not to the version that was in effect until 2020. While the legislative intent was clearly to 
provide these protections to senior citizens now – and not three years from now – the error in 
the codification of the amendments left a gray area. Some lenders refused to apply the 
protections to reverse mortgage cases. Plaintiff law firms across the state began citing this 
technical loophole in support of their position that reverse mortgages were still not eligible for 
settlement conferences.  
 
As an active member of the New Yorkers for Responsible Lending coalition, Empire Justice 
Center supported legislation to fix this provision and to further strengthen protections for 
seniors facing reverse mortgage foreclosure.  
 
We finally have some good news to report! This year’s state budget included two important 
changes with respect to reverse mortgages.  
 
Firstly, it corrected the drafting error. Reverse mortgages are now, without any shade of gray, 
included in the definition of “home loan” – in the current version of RPAPL section 1304 and the 
version that takes effect in 2020. 
 
Secondly, the legislation creates an entirely new pre-foreclosure notice letter, specifically 
designed for reverse mortgages (the full text of which is set out in the new RPAPL section 1304 
subdivision 1-a that takes effect on May 12, 2018). 
 
This in an important “win” for consumer advocates because the defaults triggering a reverse 
mortgage foreclosure can be very different than with a conventional mortgage. The new 
statutory notice letter will alert senior homeowners early in the foreclosure process of the 
reason for any claimed default – such as no longer owner-occupying the home or falling behind 



on taxes, insurance or other charges – and it will set out the steps the homeowner can take to 
remedy the default or dispute the claim. All other aspects of section 1304 will apply to the new 
reverse mortgage notice, including the technical requirements for service and providing a list of 
approved housing counselling agencies and legal services. 
 
We are very pleased with these legislative changes, but there is still more work to be done. As 
noted, reverse mortgages are complicated products. They can be a great option for senior 
homeowners but, like so many other lucrative banking products, deceptive practices proliferate 
in both the making and servicing of reverse mortgages.  
 
We at Empire Justice Center, along with our colleagues across the state, will continue to 
advocate for and support future legislative changes to strengthen consumer protections for 
reverse mortgages from the point of loan origination, through mortgage servicing and in each 
stage of the judicial foreclosure process.   
 
 


