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EJC Webinar
An Introduction to the Fair Credit Reporting Act (FRCA)
September 24, 2014 12 – 1 p.m.
Matthew A. Parham, Western New York Law Center
Lauren Breen, SUNY Buffalo Law School
1. Consumer rights under FCRA (12- 12:10 pm Lauren Breen)
a. What is FCRA?
b. Why need to learn about FCRA as a legal services attorney?
2. FCRA Overview: Consumer Rights, Definitions and FCRA Requirements
(12:10 – 12:30 pm Matthew Parham)
3. How can a consumer correct inaccurate credit report?
(12:30 – 12:40 pm Lauren Breen)
a. If possible, put request(s) in writing, send certified mail, return receipt
requested
b. FTC web site instructions/forms—consumer friendly
c. Important time frames (Matthew Parham)
4. FCRA and Identity Theft (12:40- 12:50 pm Matthew Parham)
5. QUESTIONS?
.
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CONSUMER CREDIT PROTECTION ACT: 15 USC §§1601-1693r

Subchapter

STATUTE

I §§ 1601-1677

Consumer Credit Cost Disclosure (Truth in Lending ‘TILA’)
Regulation Z: Truth in Lending 12 CFR 1026

II §§ 1671-1677

Restrictions on Garnishment
29 CFR 870

II-A §§1679-1679j

Credit Repair Organizations
(Credit Repair Organization Act ‘CROA’)
14 CFR 374 (but only applies to air carriers)

III §§ 1681-1681x

Credit Reporting Agencies (Fair Credit Reporting Act ‘FCRA,’
amended by Fair and Accurate Credit Transactions Act ‘FACTA’)
Regulation V: Fair Credit Reporting 12 CFR 1022 (CFPB--December 2011)

* Amendments to the FCRA include the Consumer Credit Reporting Reform Act of 1996 (Public Law 104-208, the Omnibus Consolidated Appropriations Act
for Fiscal Year 1997, Title II, Subtitle D, Chapter 1), Section 311 of the Intelligence Authorization for Fiscal Year 1998 (Public Law 105-107), the Consumer
Reporting Employment Clarification Act of 1998 (Public Law 105-347), Section 506 of the Gramm-Leach-Bliley Act (Public Law 106-102), and Sections 358(g)
and 505(c) of the Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001 (USA
PATRIOT Act) (Public Law 107-56).
IV §§ 1691-1691f

Equal Credit Opportunity (Equal Credit Opportunity Act ‘ECOA’)
Regulation B: Equal Credit Opportunity 12 CFR 1002

V §§ 1692-1692o

Debt Collection Practices (Fair Debt Collection Practices ‘FDCPA’)
Regulation F: Fair Debt Collection Practices Act 12 CFR 1006

VI §§ 1693-1693r

Electronic Fund Transfers (Electronic Fund Transfer Act ‘EFTA’)
Regulation E: Electronic Fund Transfers 12 CFR 1005
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VIII. Privacy — FCRA
Fair Credit Reporting Act
Introduction
The Fair Credit Reporting Act (FCRA) (15 USC §§16811681u) became effective on April 25, 1971. The FCRA is a
part of a group of acts contained in the Federal Consumer
Credit Protection Act (15 USC §1601 et seq.), such as the
Truth in Lending Act and the Fair Debt Collection Practices
Act. Congress subsequently passed the Consumer Credit
Reporting Reform Act of 1996 (Pub. L. No. 104-208, 110 Stat.
3009-426), which substantially revised the FCRA. These
revisions generally became effective on September 30, 1997.
Minor amendments to the FCRA were made in 1997 and 1998.
The Gramm-Leach-Bliley Act (Pub. L. No. 106-102, 113 Stat.
1338 (1999)) made additional changes, including provisions
removing a previous statutory prohibition against conducting
routine FCRA examinations, and permitting regulations to be
adopted to implement the requirements of the FCRA.
The FCRA was substantively amended in 2003 upon the
passage of the Fair and Accurate Credit Transactions Act of
2003 (FACT Act) (Pub. L. No. 108-159, 117 Stat. 1952). The
FACT Act created many new responsibilities for consumer
reporting agencies and users of consumer reports. It contained
many new consumer disclosure requirements as well as
provisions to address identity theft. In addition, it provided
free annual consumer report rights for consumers and
improved access to consumer report information to help
increase the accuracy of data in the consumer reporting
system.
The FCRA contains significant responsibilities for business
entities that are consumer reporting agencies and lesser
responsibilities for those that are not. Generally, financial
institutions are not considered to function as consumer
reporting agencies; however, depending on the degree to
which their information sharing business practices
approximate those of a consumer reporting agency, they can
be deemed as such.
In addition to the requirements related to financial institutions
acting as consumer reporting agencies, FCRA requirements
also apply to financial institutions that operate in the following
capacities:

Structure and Overview of Examination Modules
The examination procedures are structured as a series of
modules, grouping similar requirements together. General
information about each of the requirements is followed by the
examination steps.
Financial institutions are subject to a number of different
requirements under the FCRA, of which some are contained
directly in the statute, while others contained in regulations
issued by the Consumer Financial Protection Bureau (Bureau),
Federal Reserve Board and/or the Federal Trade Commission.
Job Aids at the end of this section contains a matrix of the
different statutory and regulatory cites applicable to financial
institutions that are not consumer reporting agencies. This
matrix is sorted by federal regulator.

Key Definitions
There are a number of definitions used throughout the FCRA.
Key definitions include the following:
“Consumer” is defined as an individual.
“Consumer report” is any written, oral, or other
communication of any information by a consumer reporting
agency that bears on a consumer’s creditworthiness, credit
standing, credit capacity, character, general reputation,
personal characteristics, or mode of living which is used or
expected to be used or collected, in whole or in part, for the
purpose of serving as a factor in establishing the consumer’s
eligibility for:
1. Credit or insurance to be used primarily for personal,
family, or household purposes;
2. Employment purposes; or
3. Any other purpose authorized under section 604 (15 USC
§1681b).
The term “consumer report” does not include:
1. Any report containing information solely about
transactions or experiences between the consumer and the
institution making the report;

1. Procurers and users of information (for example, as credit
grantors, purchasers of dealer paper, or when opening
deposit accounts);

2. Any communication of that transaction or experience
information among entities related by common ownership
or affiliated by corporate control (for example, different
banks that are members of the same holding company, or
subsidiary companies of a bank);

2. Furnishers and transmitters of information (by reporting
information to consumer reporting agencies or other third
parties, or to affiliates);

3. Communication of other information among persons
related by common ownership or affiliated by corporate
control if:

3. Marketers of credit or insurance products; or
4. Employers.

FDIC Compliance Manual — January 2014

a.

It is clearly and conspicuously disclosed to the
consumer that the information may be communicated
among such persons; and
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b. The consumer is given the opportunity, before the
time that the information is communicated, to direct
that the information not be communicated among such
persons.
4. Any authorization or approval of a specific extension of
credit directly or indirectly by the issuer of a credit card or
similar device;
5. Any report in which a person who has been requested by a
third party to make a specific extension of credit directly
or indirectly to a consumer, such as a lender who has
received a request from a broker, conveys his or her
decision with respect to such request, if the third party
advises the consumer of the name and address of the
person to whom the request was made, and such person
makes the disclosures to the consumer required under
section 615 (15 USC §1681m); or
6. A communication described in subsection (o) or (x) of
section 603 [15 USC §1681a(o)] (which relates to certain
investigative reports and certain reports to prospective
employers).
“Person” means any individual, partnership, corporation,
trust, estate, cooperative, association, government or
governmental subdivision or agency, or other entity.
“Investigative Consumer Report” means a consumer report
or portion thereof in which information on a consumer’s
character, general reputation, personal characteristics, or mode
of living is obtained through personal interviews with
neighbors, friends, or associates of the consumer reported on
or with others with whom he is acquainted or who may have
knowledge concerning any such items of information.
However, such information does not include specific factual
information on a consumer’s credit record obtained directly
from a creditor of the consumer or from a consumer reporting
agency when such information was obtained directly from a
creditor of the consumer or from the consumer.
“Adverse Action” has the same meaning as used in section
701(d)(6) [15 USC1691(d)(6)] of the Equal Credit
Opportunity Act (“ECOA”). Under the ECOA, it means a
denial or revocation of credit, a change in the terms of an
existing credit arrangement, or a refusal to grant credit in
substantially the same amount or on terms substantially similar
to those requested. Under the ECOA, the term does not
include a refusal to extend additional credit under an existing
credit arrangement where the applicant is delinquent or
otherwise in default, or where such additional credit would
exceed a previously established credit limit.
The term has the following additional meanings for purposes
of the FCRA:

the terms of coverage or amount of, any insurance,
existing or applied for, in connection with the
underwriting of insurance;
2. A denial of employment or any other decision for
employment purposes that adversely affects any current or
prospective employee;
3. A denial or cancellation of, an increase in any charge for,
or any other adverse or unfavorable change in the terms
of, any license or benefit described in section 604(a)(3)(D)
[15 USC §1681b(a)(3)(D)]; and
4. An action taken or determination that is (a) made in
connection with an application made by, or transaction
initiated by, any consumer, or in connection with a review
of an account to determine whether the consumer
continues to meet the terms of the account, and (b) adverse
to the interests of the consumer.
“Employment Purposes” when used in connection with a
consumer report means a report used for the purpose of
evaluating a consumer for employment, promotion,
reassignment or retention as an employee.
“Consumer Reporting Agency” means any person which, for
monetary fees, dues, or on a cooperative nonprofit basis,
regularly engages in whole or in part in the practice of
assembling or evaluating consumer credit information or other
information on consumers for the purpose of furnishing
consumer reports to third parties, and which uses any means or
facility of interstate commerce for the purpose of preparing or
furnishing consumer reports.

Examination Objectives
1. To determine the financial institution’s compliance with
the FCRA.
2. To assess the quality of the financial institution’s
compliance management systems and its policies and
procedures for implementing the FCRA.
3. To determine the reliance that can be placed on the
financial institution’s internal controls and procedures for
monitoring the institution’s compliance with the FCRA.
4. To direct corrective action when violations of law are
identified or when policies or internal controls are
deficient.

Examination Procedures
Initial Procedures
The initial procedures are designed to acquaint examiners with
the individual operations and processes of the institution under
examination. These initial steps focus on an institution’s
systems, controls, policies, and procedures, including audits
and previous examination findings.

1. A denial or cancellation of, an increase in any charge for,
or a reduction or other adverse or unfavorable change in
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FDIC Compliance Manual — January 2014
5

VIII. Privacy — FCRA
The applicability of the various sections of the FCRA and
implementing regulations depend on an institution’s unique
operations. The functional examination requirements for these
responsibilities are presented topically in Modules 1 through 6
of these procedures. (Module 6 will be included in a
subsequent amendment to these procedures.)
The FCRA contains many different requirements that a
financial institution must follow, even if it is not a consumer
reporting agency. Subsequent to the passage of the FACT Act,
some of the individual compliance responsibilities are set forth
directly in the statute, while others are within joint, interagency regulations, while still others are set forth in
regulations set by some of the regulatory agencies. The
modules present examination responsibilities by subject
matter, versus strict regulatory or statutory construction.
Initially, examiners should:
1. Through discussions with management and review of
available information, determine whether the institution’s
internal controls are adequate to ensure compliance in the
area under review. Consider the following:
a.

Organization charts

b. Process flowcharts
c.

Policies and procedures

d. Loan documentation
e.

Checklists

f.

Computer program documentation (for example,
records illustrating the fields and types of data
reported to consumer reporting agencies; automated

FDIC Compliance Manual — January 2014

records tracking customer opt outs for FCRA affiliate
information sharing; etc.)
2. Review any compliance audit material including work
papers and reports to determine whether:
a.

The scope of the audit addresses all provisions as
applicable;

b. Corrective actions were taken to follow-up on
previously identified deficiencies;
c.

The testing includes samples covering all product
types and decision centers;

d. The work performed is accurate;
e.

Significant deficiencies and their causes are included
in reports to management and/or to the board of
directors; and

f.

The frequency of review is appropriate.

3. Review the financial institution’s training materials to
determine whether:
a.

Appropriate training is provided to individuals
responsible for FCRA compliance and operational
procedures; and

b. The training is comprehensive and covers the various
aspects of the FCRA that apply to the individual
financial institution’s operations.
4. Through discussions with management, determine which
portions of the six examination modules will apply.
5. Complete appropriate examination modules, document
and form conclusions regarding the quality of the financial
institution’s compliance management systems and
compliance with the FCRA.

VIII–6.3
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Report to Congress
Under Section 319 of the
Fair and Accurate Credit
Transactions Act of 2003
December 2012

Federal Trade Commission
Jon Leibowitz, Chairman
J. Thomas Rosch, Commissioner
Edith Ramirez, Commissioner
Julie Brill, Commissioner
Maureen Ohlhausen, Commissioner
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6 Conclusions
Pursuant to Section 319 of the FACT Act, this study evaluates the accuracy of 1,001 voluntary
study participants’ credit reports. We document the outcomes of the 262 participants who
challenged at least one credit report item through the FCRA dispute resolution process. As a
result of the dispute process, 206 individuals had at least one credit report altered and 129
consumers experienced a credit score change on at least one report. At the report level, 399
reports were modified and 211 reports experienced a change in credit score. The score decreased
for 16 reports and many of the 195 positive score changes were moderate; half of the 195
positive score changes were less than 15 points. However, for a small number of participants,
credit score changes were large; 27 participants had at least one of their three credit scores
increase by more than 50 points.
The error rates implied by the FTC 319 Accuracy Study at the credit report level are within the
range of the error rate distribution established by previous studies. For example, an early study
by U.S. PIRG suggests that as many as 79% of credit reports contain errors and a quarter of
credit reports contain errors that might impact a consumer’s ability to receive credit.
Alternatively, participants in a recent study by PERC identify potential errors in only 19% of the
reports evaluated and find errors that could potentially affect credit scores (i.e. material errors) in
only 12% of reports. We estimate that for the target population (individuals with credit histories)
at least 24% of credit reports potentially contain errors and approximately 19% of reports may
contain errors that are material. The national consumer reporting agencies altered approximately
70% of the reports with potentially material errors disputed by the FTC Study participants, as
compared to 86% of the disputed reports in the PERC study and less than 55% by CDIA.101
Previous studies, including the FTC Pilot Studies, consistently over-sample individuals with
relatively high credit scores. Sampling methods are important to studies of credit report
accuracy, as individuals with relatively low credit scores tend to have more credit report errors.
This is the first study of credit report accuracy to address the issue of sample composition.
Specifically, with the primary goal of matching the national distribution of credit scores as
closely as possible, we used a stratified sampling scheme whereby potential participants were
solicited in waves and the proportions of invitees in various credit score strata were adjusted over
time to meet sample targets.
Our findings suggest that self-selected samples without stratification (e.g., the PERC study)
likely underestimate credit report errors in the target population. In addition, non-randomly
selected samples of individuals who have been denied credit (e.g., the Andersen study and the
statistics reported by CDIA) likely underestimate the proportion of credit report errors that would
be resolved by the CRAs for the typical consumer. In sum, sample composition is critical to
understanding credit score accuracy, as well as outcomes of the FCRA dispute resolution

101

It is worth noting that PERC study participants utilized the FCRA dispute process on only
about two-thirds of the reports with potential errors. In contrast, 91% of the FTC Study
participants who were provided dispute letters prepared by study associates confirmed they had
mailed the dispute letters.
63
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process. Therefore, sample construction and composition should be a priority in any future
studies.
Although much can be learned from this study regarding error rates, it is important to recognize
the study’s limitations. First, the study was designed to identify errors that potentially harm
consumers. Although some inaccuracies on credit reports may benefit consumers, this study
makes limited effort to identify or correct these errors. Therefore, while 16 reports (0.53% of all
reports) experienced a decrease in credit score as a result of the dispute process, this almost
certainly represents a lower bound on the estimate of potential inaccuracies on credit reports that
currently increase the credit score of consumers.
In addition, when calculating error rates, we limit the definition of a confirmed error to those
instances when the CRA modifies a report in response to a dispute. There were 56 consumers
who had no changes made to their report in response to their dispute and another 109 consumers
whose reports were modified but some disputed items remained as originally specified on the
reports. If true errors remain on these consumers’ reports after completing the dispute process,
the current FCRA dispute process is not serving these consumers well. We are able to estimate
the change in credit score if all reports were modified as requested by the consumer; we find that
12% of credit reports would see an increase in credit score if all disputed items were modified, as
opposed to the 7% that saw an increase in credit score through the actual dispute process.
Overall, the results of the study suggest that while a notable number of consumers may have
inaccuracies on their credit reports (21% of the participants and 13% of the credit reports have
inaccuracies), the impact of these errors on credit scores is generally modest (an average of an
11.8 point increase in score) and often there is no change in the credit score of the report (63% of
disputed reports do not change score). For a few consumers, however, the impact is large.
Roughly 1% of the reports in the sample experienced a credit score increase of more than 50
points and this percentage doubles if every consumer allegation were modified as requested.
Consumers concerned that their credit reports may contain errors should continue to examine
their credit reports regularly through the use of https://www.annualcreditreport.com and follow
the FCRA dispute process when inaccuracies are identified.

64
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Testimony of Amy Traub, Senior Policy Analyst, Dēmos
To the New York State Assembly
Committee on Consumer Affairs and Protection and
Committee on Banks
On the accuracy and use of consumer credit reports
April 19, 2013
Good afternoon. My name is Amy Traub and I am a senior policy analyst with Dēmos. Dēmos is a public policy
organization working for an America where we all have an equal say in our democracy and an equal chance in our
economy. We are a national organization based here in New York City. I thank the committees for this opportunity to
present testimony.
One motivation for this hearing is the recent study by the Federal Trade Commission finding that one in five American
consumers identified material errors on their credit reports that were substantiated by the credit reporting agencies.1
While not all of these errors would affect consumer borrowing, the FTC’s research suggests that as many as 10 million
Americans (five percent of consumers with credit reports) have errors in their credit reports so serious that they would
likely pay more for auto loans or other credit -- or would be shut out of credit opportunities entirely. That’s a troubling
statistic for borrowers, especially given the tremendous difficulty consumers face in getting errors in credit reports
resolved. But the problem with credit reporting errors may be much greater than the numbers suggest because credit
reports are also widely used to screen job applicants for employment.
My own recent research finds that among low- and middle-income households that are carrying credit card debt, one in
four adults who are unemployed have been asked to submit to a credit check as part of a job application.2 One in ten
unemployed people in our survey population say they have actually been turned down for a job due to their poor credit.
This nationally representative scientific survey tells us that employment credit checks are common and that people are
denied jobs because of them. I have submitted copies of my research along with my written testimony.
The way that credit reporting errors affect lending is straightforward: you can mathematically measure how much
someone’s credit score is affected by any given error. However, the impact of credit reporting errors on employment is
far more difficult to assess. Unlike lenders, employers do not look at a hard number like a credit score but rather
subjectively assess the credit report’s list of accounts. There is no social science evidence providing that any of the data
on a personal credit report is relevant to employment, so employers are on their own, subjectively deciding how much
weight they give to elements such as foreclosures, late bills, or accounts in collection. What looks significant to one
employer might not seem important to another.
The consequence is that a credit reporting mistake that is too small to make a difference in applying for a loan might
nevertheless stand out to an employer and cost someone a job.
1

“Report to Congress Under Section 319 of the Fair and Accurate Credit Transactions Act of 2003,” Federal Trade Commission,
December 2012. Released to the public February 2013.
2
Amy Traub, “Discredited: How Employment Credit Checks Keep Qualified Workers out of a Job,” Demos, 2013. Available online
at http://www.demos.org/discredited-how-employment-credit-checks-keep-qualified-workers-out-job
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Unfortunately, the safeguards included in the federal Fair Credit Reporting Act (FCRA) are insufficient to protect jobseekers from credit reporting errors. Under the law, employers are required to notify job applicants before
implementing a decision not to hire them based in any part on information from a credit report, but if you ask any law
enforcement official with expertise in this area, they will tell you that employer compliance with this rule is nearly
impossible to monitor or enforce. Many employers never tell job applicants that information in their credit report was
part of the reason they were not hired. As a result, job applicants may never realize that they were not hired because of
their credit report and further may not realize that their credit report contains errors.
My research suggests that even when credit reports are accurate and free of errors they are not reliable for employment
purposes. We find that poor or declining credit is associated with households experiencing job loss, lacking health
coverage, or having medical debt. These are factors that are largely outside an individual’s control and reveal much
more about someone’s personal misfortune than their qualifications to get a job.
We also find that in our sample Latino and particularly African American households are more likely to report having
poor credit and less likely to report having good or excellent credit than white households. Our data on racial disparities
is consistent with previous research.3 For this reason, the use of credit checks in employment raises serious civil rights
concerns.
In conclusion, our research indicates that credit reporting errors are an even more serious problem for employment
than they are for lending. We find that in our survey population employment credit checks are common and they are
keeping people from getting jobs. Yet poor credit is associated with a host of factors that we don’t generally see as
legitimate reasons to deny people employment such race, medical debt and household unemployment. The Dēmos
study is another piece of evidence that employment credit checks are an illegitimate barrier to employment.

3

Board of Governors of the Federal Reserve System, “Report to the Congress on Credit Scoring and Its Effects on the Availability
and Affordability of Credit,” 2007; Federal Trade Commission, “Credit-Based Insurance Scores: Impacts on Consumers of
Automobile Insurance,” 2007; Robert B. Avery, Paul S. Calem, and Glenn B. Canner, “Credit Report Accuracy and Access to Credit,”
Federal Reserve Bulletin, 2004; Matt Fellowes, “Credit Scores, Reports, and Getting Ahead in America,” Brooking Institution, 2006.
12

Para informacion en espanol, visite www.ftc.gov/credit o escribe a la FTC Consumer Response
Center, Room 130-A 600 Pennsylvania Ave. N.W., Washington, D.C. 20580.
A Summary of Your Rights Under the Fair Credit Reporting Act
The federal Fair Credit Reporting Act (FCRA) promotes the accuracy, fairness, and privacy of
information in the files of consumer reporting agencies. There are many types of consumer reporting
agencies, including credit bureaus and specialty agencies (such as agencies that sell information about
check writing histories, medical records, and rental history records). Here is a summary of your major
rights under the FCRA. For more information, including information about additional rights, go
to www.ftc.gov/credit or write to: Consumer Response Center, Room 130-A, Federal Trade
Commission, 600 Pennsylvania Ave. N.W., Washington, D.C. 20580.
C

You must be told if information in your file has been used against you. Anyone who uses
a credit report or another type of consumer report to deny your application for credit,
insurance, or employment – or to take another adverse action against you – must tell you, and
must give you the name, address, and phone number of the agency that provided the
information.

C

You have the right to know what is in your file. You may request and obtain all the
information about you in the files of a consumer reporting agency (your “file disclosure”).
You will be required to provide proper identification, which may include your Social Security
number. In many cases, the disclosure will be free. You are entitled to a free file disclosure if:
C

a person has taken adverse action against you because of information in your credit
report;
C
you are the victim of identify theft and place a fraud alert in your file;
C
your file contains inaccurate information as a result of fraud;
C
you are on public assistance;
C
you are unemployed but expect to apply for employment within 60 days.
In addition, by September 2005 all consumers will be entitled to one free disclosure every 12
months upon request from each nationwide credit bureau and from nationwide specialty
consumer reporting agencies. See www.ftc.gov/credit for additional information.
C

You have the right to ask for a credit score. Credit scores are numerical summaries of your
credit-worthiness based on information from credit bureaus. You may request a credit score
from consumer reporting agencies that create scores or distribute scores used in residential real
property loans, but you will have to pay for it. In some mortgage transactions, you will receive
credit score information for free from the mortgage lender.

C

You have the right to dispute incomplete or inaccurate information. If you identify
information in your file that is incomplete or inaccurate, and report it to the consumer reporting
agency, the agency must investigate unless your dispute is frivolous. See www.ftc.gov/credit
for an explanation of dispute procedures.

C

Consumer reporting agencies must correct or delete inaccurate, incomplete, or
unverifiable information. Inaccurate, incomplete or unverifiable information must be
removed or corrected, usually within 30 days. However, a consumer reporting agency may
continue to report information it has verified as accurate.
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C

Consumer reporting agencies may not report outdated negative information. In most
cases, a consumer reporting agency may not report negative information that is more than
seven years old, or bankruptcies that are more than 10 years old.

C

Access to your file is limited. A consumer reporting agency may provide information about
you only to people with a valid need -- usually to consider an application with a creditor,
insurer, employer, landlord, or other business. The FCRA specifies those with a valid need for
access.

C

You must give your consent for reports to be provided to employers. A consumer
reporting agency may not give out information about you to your employer, or a potential
employer, without your written consent given to the employer. Written consent generally is
not required in the trucking industry. For more information, go to www.ftc.gov/credit.

C

You may limit “prescreened” offers of credit and insurance you get based on information
in your credit report. Unsolicited “prescreened” offers for credit and insurance must include
a toll-free phone number you can call if you choose to remove your name and address from the
lists these offers are based on. You may opt-out with the nationwide credit bureaus at
1-888-5-OPTOUT (1-888-567-8688).

C

You may seek damages from violators. If a consumer reporting agency, or, in some cases, a
user of consumer reports or a furnisher of information to a consumer reporting agency violates
the FCRA, you may be able to sue in state or federal court.

C

Identity theft victims and active duty military personnel have additional rights. For more
information, visit www.ftc.gov/credit.

States may enforce the FCRA, and many states have their own consumer reporting laws. In
some cases, you may have more rights under state law. For more information, contact your
state or local consumer protection agency or your state Attorney General. Federal enforcers
are:
TYPE OF BUSINESS:

CONTACT:

Consumer reporting agencies, creditors and others not listed below

Federal Trade Commission: Consumer Response Center - FCRA
Washington, DC 20580
1-877-382-4357

National banks, federal branches/agencies of foreign banks (word
"National" or initials "N.A." appear in or after bank's name)

Office of the Comptroller of the Currency
Compliance Management, Mail Stop 6-6
Washington, DC 20219
800-613-6743

Federal Reserve System member banks (except national banks,
and federal branches/agencies of foreign banks)

Federal Reserve Consumer Help (FRCH)
P O Box 1200
Minneapolis, MN 55480
Telephone: 888-851-1920
Website Address: www.federalreserveconsumerhelp.gov
Email Address: ConsumerHelp@FederalReserve.gov

Savings associations and federally chartered savings banks (word
"Federal" or initials "F.S.B." appear in federal institution's name)

Office of Thrift Supervision
Consumer Complaints
Washington, DC 20552

800-842-6929

Federal credit unions (words "Federal Credit Union" appear in
institution's name)

National Credit Union Administration
1775 Duke Street
Alexandria, VA 22314

703-519-4600

State-chartered banks that are not members of the Federal Reserve Federal Deposit Insurance Corporation
System
Consumer Response Center, 2345 Grand Avenue, Suite 100
Kansas City, Missouri 64108-2638
1-877-275-3342
Air, surface, or rail common carriers regulated by former Civil
Aeronautics Board or Interstate Commerce Commission

Department of Transportation , Office of Financial Management
Washington, DC 20590
202-366-1306

Activities subject to the Packers and Stockyards Act, 1921

Department of Agriculture
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Office of Deputy Administrator - GIPSA
Washington, DC 20250
202-720-7051
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Disputing Errors on Credit Reports | Consumer Information

http://www.consumer.ftc.gov/articles/0151-disputing-errors-credit-...

FEDERAL TRADE COMMISSION
CONSUMER INFORMATION
consumer.ftc.gov

Disputing Errors on Credit Reports
Your credit report contains information about where you live, how you pay your bills, and
whether you’ve been sued or arrested, or have filed for bankruptcy. Credit reporting companies
sell the information in your report to creditors, insurers, employers, and other businesses that
use it to evaluate your applications for credit, insurance, employment, or renting a home. The
federal Fair Credit Reporting Act (FCRA) promotes the accuracy and privacy of information in
the files of the nation’s credit reporting companies.
Some financial advisors and consumer advocates suggest that you review your credit report
periodically. Why?
Because the information it contains affects whether you can get a loan — and how
much you will have to pay to borrow money.
To make sure the information is accurate, complete, and up-to-date before you apply
for a loan for a major purchase like a house or car, buy insurance, or apply for a job.
To help guard against identity theft. That’s when someone uses your personal
information — like your name, your Social Security number, or your credit card number
— to commit fraud. Identity thieves may use your information to open a new credit card
account in your name. Then, when they don’t pay the bills, the delinquent account is
reported on your credit report. Inaccurate information like that could affect your ability
to get credit, insurance, or even a job.

How to Order Your Free Report
An amendment to the FCRA requires each of the nationwide credit reporting companies —
Equifax, Experian, and TransUnion — to provide you with a free copy of your credit report, at
your request, once every 12 months.
The three nationwide credit reporting companies have set up one website, toll-free telephone
number, and mailing address through which you can order your free annual report. To order,
visit annualcreditreport.com, call 1-877-322-8228, or complete the Annual Credit Report
Request Form and mail it to:
Annual Credit Report Request Service
P.O. Box 105281
Atlanta, GA 30348-5281
Do not contact the three nationwide credit reporting companies individually.
You may order your reports from each of the three nationwide credit reporting companies at the
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same time, or you can order from only one or two. The FCRA allows you to order one free copy
from each of the nationwide credit reporting companies every 12 months.
You need to provide your name, address, Social Security number, and date of birth. If you have
moved in the last two years, you may have to provide your previous address. To maintain the
security of your file, each nationwide credit reporting company may ask you for some
information that only you would know, like the amount of your monthly mortgage payment. Each
company may ask you for different information because the information each has in your file
may come from different sources.

Other situations where you might be eligible for a free report
You’re also entitled to a free report if a company takes adverse action against you, such as
denying your application for credit, insurance, or employment, based on information in your
report. You must ask for your report within 60 days of receiving notice of the action. The notice
will give you the name, address, and phone number of the credit reporting company.
You’re also entitled to one free report a year if you’re unemployed and plan to look for a job
within 60 days; if you’re on welfare; or if your report is inaccurate because of fraud, including
identity theft.
Otherwise, a credit reporting company may charge you a reasonable amount for another copy of
your report within a 12-month period. To buy a copy of your report, contact the three credit
report companies:
Experian-1-888-397-3742
www.experian.com
TransUnion-1-800-916-8800
www.transunion.com
Equifax-1-800-685-1111
www.equifax.com

Correcting Errors
Under the FCRA, both the credit reporting company and the information provider (that is, the
person, company, or organization that provides information about you to a credit reporting
company) are responsible for correcting inaccurate or incomplete information in your report. To
take advantage of all your rights under this law, contact the credit reporting company and the
information provider.

Step One
Tell the credit reporting company, in writing, what information you think is inaccurate. Use our
sample dispute letter. Include copies (NOT originals) of documents that support your position. In
addition to providing your complete name and address, your letter should clearly identify each
item in your report you dispute, state the facts and explain why you dispute the information, and
request that it be removed or corrected. You may want to enclose a copy of your report with the
items in question circled. Send your letter by certified mail, “return receipt requested,” so you
can document what the credit reporting company received. Keep copies of your dispute letter
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and enclosures.
Credit reporting companies must investigate the items in question — usually within 30 days —
unless they consider your dispute frivolous. They also must forward all the relevant data you
provide about the inaccuracy to the organization that provided the information. After the
information provider receives notice of a dispute from the credit reporting company, it must
investigate, review the relevant information, and report the results back to the credit reporting
company. If the information provider finds the disputed information is inaccurate, it must notify all
three nationwide credit reporting companies so they can correct the information in your file.
When the investigation is complete, the credit reporting company must give you the results in
writing and a free copy of your report if the dispute results in a change. This free report does not
count as your annual free report. If an item is changed or deleted, the credit reporting company
cannot put the disputed information back in your file unless the information provider verifies that
it is accurate and complete. The credit reporting company also must send you written notice that
includes the name, address, and phone number of the information provider.
If you ask, the credit reporting company must send notices of any corrections to anyone who
received your report in the past six months. You can have a corrected copy of your report sent
to anyone who received a copy during the past two years for employment purposes.
If an investigation doesn’t resolve your dispute with the credit reporting company, you can ask
that a statement of the dispute be included in your file and in future reports. You also can ask
the credit reporting company to provide your statement to anyone who received a copy of your
report in the recent past. You can expect to pay a fee for this service.

Step Two
Tell the information provider (that is, the person, company, or organization that provides
information about you to a credit reporting company), in writing, that you dispute an item in your
credit report. Use this sample dispute letter. Include copies (NOT originals) of documents that
support your position. If the provider listed an address on your credit report, send your letter to
that address. If no address is listed, contact the provider and ask for the correct address to send
your letter. If the information provider does not give you an address, you can send your letter to
any business address for that provider.
If the provider continues to report the item you disputed to a credit reporting company, it must let
the credit reporting company know about your dispute. And if you are correct — that is, if the
information you dispute is found to be inaccurate or incomplete — the information provider must
tell the credit reporting company to update or delete the item.

About Your File
Your credit file may not reflect all your credit accounts. Although most national department store
and all-purpose bank credit card accounts will be included in your file, not all creditors supply
information to credit reporting companies: some local retailers, credit unions, travel,
entertainment, and gasoline card companies are among the creditors that don’t.
When negative information in your report is accurate, only the passage of time can assure its
removal. A credit reporting company can report most accurate negative information for seven
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years and bankruptcy information for 10 years. Information about an unpaid judgment against
you can be reported for seven years or until the statute of limitations runs out, whichever is
longer. There is no time limit on reporting: information about criminal convictions; information
reported in response to your application for a job that pays more than $75,000 a year; and
information reported because you’ve applied for more than $150,000 worth of credit or life
insurance. There is a standard method for calculating the seven-year reporting period.
Generally, the period runs from the date that the event took place.
For more information, see How Credit Scores Affect the Price of Credit and Insurance.
This article was previously available as How to Dispute Credit Report Errors.
March 2014
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FEDERAL TRADE COMMISSION
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consumer.ftc.gov

Statement of Rights for Identity Theft
Victims
Several federal laws protect victims of identity theft.
Summary of Rights
Documenting the Theft
Working with Credit Reporting Companies
Communicating with Creditors and Debt Collectors
Limits on Financial Losses from Identity Theft
Other Federal Rights
State Rights

Summary of Rights
You have the right to:
Create an identity theft report.
Place a 90-day initial fraud alert on your credit report.
Place a seven-year extended fraud alert on your credit report.
Get free copies of your credit report.
Have fraudulent information blocked from your credit report.
Dispute fraudulent or inaccurate information on your credit report.
Stop creditors and debt collectors from reporting fraudulent accounts.
Get copies of documents related to the theft of your identity.
Stop a debt collector from contacting you.

Documenting the Theft
You have the right to create an identity theft report. An identity theft report will help you take
advantage of many of your rights. The report consists of your complaint, an affidavit, and a
report to law enforcement. To prepare for filing a report with local law enforcement, complete the
FTC’s complaint form and affidavit and print a copy. Give it to your local law enforcement
agency when you file a report there. Your complaint and affidavit provide the details that allow
credit reporting companies and the businesses involved to verify that you are a victim and to
know which of your accounts or information have been affected so far.
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Working with Credit Reporting Companies
You have the right to:
Place a 90-day initial fraud alert on your credit report. The alert tells anyone who
uses your credit report that they must take reasonable steps to verify who is applying
for credit in your name. To place this alert, contact one of the three nationwide credit
reporting companies. The one you contact must notify the others.
Place a seven-year extended fraud alert on your credit report. To do this, provide
an identity theft report to each credit reporting company and explain how potential
creditors can contact you. The credit reporting companies will put your contact
information on the extended fraud alert to tell potential creditors they must contact you
before issuing credit in your name.
Get one free copy of your credit report and a summary of your rights from each
credit reporting company when you place a 90-day initial fraud alert. If you place
an extended fraud alert with a credit reporting company, you have the right to two
copies of that company’s credit report about you in a 12-month period. These are in
addition to the free credit report everyone is entitled to each year from each credit
reporting company.
Have credit reporting companies block fraudulent information from appearing on
your credit report. You must send them a copy of a valid identity theft report, proof of
your identity, and a letter stating which information is fraudulent. Then the credit
reporting companies must tell any creditors who gave them fraudulent information that
it resulted from identity theft. Creditors may not turn fraudulent debts over to debt
collectors.
Dispute information on your credit report — if you think it’s fraudulent or
inaccurate — with a credit reporting company. The credit reporting company must
investigate your dispute and amend your report if you are right.
In many states, you have the right to place a freeze on your credit report. A credit
freeze makes it less likely that an identity thief could open a new account in your name.

Communicating with Creditors and Debt Collectors
You have the right to:
Stop creditors and debt collectors from reporting fraudulent accounts. After you
give them a copy of a valid identity theft report, they may not report fraudulent accounts
to the credit reporting companies.
Get copies of documents related to the theft of your identity, like transaction
records or applications for new accounts. You must include a copy of your police report
and an identity theft affidavit with your written request to the company that has the
documents. You can tell the company to give the documents to a specific law
enforcement agency.
Stop a debt collector from contacting you. In most cases, debt collectors must stop
contacting you after you send them a letter telling them to stop.
Get written information from a debt collector about a debt, including the name of
the creditor and the amount you supposedly owe.
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Limits on Financial Losses from Identity Theft
You have limited liability for fraudulent debts caused by identity theft. For example:
Under most state laws, you are not liable for any debt incurred on fraudulent new
accounts opened in your name and without your permission.
Your liability for unauthorized use of your credit card is limited to $50. If you report the
loss to the credit card company before your credit card is used, you are not responsible
for any unauthorized use.
If your ATM or debit card is lost or stolen, your liability for unauthorized transactions
depends on how quickly you report the loss to your bank or credit union. If you report
the loss within two business days after you realize the card is missing, you could be
responsible for up to $50. If you report the loss after two business days, you could be
responsible for up to $500. However, if you don’t report the loss within 60 calendar
days after the bank or credit union sends your statement showing unauthorized
transactions, you could face unlimited liability.
If unauthorized transactions are made from your bank or credit union account using
your debit card number (not your card), you are not responsible if you report the
problem to your bank or credit union within 60 days after they send your account
statement showing the unauthorized transactions.
Most state laws limit your liability for fraudulent checks issued on your bank or credit
union account if you notify the bank or credit union promptly.

Other Federal Rights
Under the Justice for All Act, you have additional rights when the identity thief is being
prosecuted in federal court. You have the right to:
Reasonable protection from the accused.
Reasonable, accurate, and timely notice about any public court proceeding; parole
proceeding involving the crime; or release or escape of the accused.
Not be excluded from any public court proceeding unless the judge decides that your
testimony would change significantly if you heard other testimony.
Be reasonably heard at any public proceeding in the district court involving release,
plea, sentencing, or parole proceeding.
Confer with the attorney for the government in the case.
Full and timely restitution as provided in the law.
Proceedings free from unreasonable delay.
Be treated with fairness and respect for your dignity and privacy.

State Rights
In many states, businesses or organizations that lose or misplace certain types of personal
information must tell you if that has happened. Ask your state attorney general’s office to learn
more about rights in your state and credit freeze laws.
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UNITED STATES DISTRICT COURT
DISTRICT OF OREGON
PORTLAND DIVISION

CV11-1231-BR
JULIE MILLER,

Case No.

Plaintiff,
v.

COMPLAINT

EQUIFAX INFORMATION SERVICES

LLC, a foreign limited liability company,

Fair Credit Reporting Act (15 U.S.C. § 1681
et seq.)

Defendant.

Demand for Jury Trial

Plaintiff alleges that at all times material:
1.

This is a civil action brought under the Fair Credit Reporting Act ("FCRA"), 15 U.S.C. §
1681et.seq. The Court has jurisdiction pursuant to 15 U.S.C. § 1681p.
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Plaintiff Julie Miller ("plaintiff) is a natural person residing in the State of Oregon, as
defined by the Fair Credit Reporting Act ("FCRA"), 15 U.S.C. § 1681a(c).
3.

Defendant Equifax Information Services, LLC, ("Equifax" or "Defendant") is a consumer
reporting agency as defined by the FCRA, 15 U.S.C. § 1681a(f).
4.

Plaintiff was denied credit from Hubbard Bank due to her Equifax credit report. On or

about December 8,2009, plaintiff requested her credit report from Equifax. On or about January
5,2010, Equifax sent plaintiff a form letter requesting she provide additional identifying
information.
5.

On or about January 11,2010, plaintiff again requested a copy of her Equifax credit
report, enclosing the additional identifying information Equifax requested in its January 5,2011

letter. On January 21,2011, Equifax sent plaintiff a copy of her January 18,2010 Equifax credit

report. The report contained false identification information, an incorrect Social Security
number, a false birthday and false derogatory collection accounts attributed to her.
6.

On or about January 22,2010, plaintiff disputed the false information appearing in her
January 21,2010 Equifax credit report via facsimile. On or about January 26,2010 plaintiff

disputed her credit report for a second time. Plaintiff enclosed a copy of her Equifax credit
report with the false information highlighted. Equifax did not conduct an investigation of her

dispute. On or about February 5,2010, Equifax sent plaintiff a third form letter indicating it
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needed additional identifying information to process her dispute.

7.

On or about February 8,2011 plaintiff requested a new copy of her Equifax credit report.

Equifax did not respond to her request for her credit report.
8.

On or about February 16,2010, plaintiff disputed to Equifax a third time the false,

derogatory information displaying in her January 21,2010 credit report. She again included the
identifying information requested by Equifax.
9.

On or about February 26,2010, plaintiff received her Equifax investigation results.

Equifax had not changed anything on her credit report. It contained the same false information
that was in her January 21,2010 Equifax credit report.
10.

On or about March 2,2010 plaintiff disputed a fourth time her Equifax credit report. She

included with her dispute all the identifying information Equifax required to process a dispute.
11.

On or about March 4,2010, plaintiff received a denial of credit from Key Bank based
upon information appearing in her Equifax credit report
12.

On or about March 21,2011, plaintiff again requested a copy of her Equifax credit report.

On or about April 4,2011, plaintiff received the same form letter, for a fifth time, requesting
additional identifying information. The next day she again requested her Equifax credit report,
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using the identifying information Equifax requested she use to obtain her credit report.
13.

On or about April 21,2011, plaintiff received a sixth form letter, requesting she provide
the identical identifying information she had already provided on numerous occasions. On or
about April 27,2011, plaintiff sent a new request for a copy of her credit report, again containing
the identical information that Equifax had previously requested she provide. Equifax received
her request on April 30,2011. Equifax did not respond to plaintiffs request for a credit report.
14.

On June 28,2011, plaintiff called Equifax to dispute any false information appearing in

her credit report and to find out why she could not get Equifax to provide her a copy of her
Equifax credit report. Plaintiff provided the Equifax consumer representative her name, Social

Security number and address. She also provided account information regarding her creditors.
The Equifax representative told her that she was mixed with another person and she needed to
dispute the false information directly to the creditors before they would release her credit report.

Plaintiff complained that she did not know what was on her credit report and needed a copy to
determine what was necessary to dispute. Equifax agreed to send her a copy of her credit report.
On or about July 5,2011, plaintiff received a copy of her Equifax credit report. The report
contained a wrong Social Security number and numerous false, derogatory accounts.
15.

On or about July 19,2011, plaintiff disputed to Equifax for a sixth time her Equifax credit

report. Equifax received her dispute on July 23,2011. In her dispute she informed Equifax of
the false identifying information and that she had never defaulted on a single account in her life.
She also detailed all the false accounts and identifying information Equifax was reporting about

Page 4-COMPLAINT
30

Case 3:11-cv-01231-BR

Document 1

Filed 10/12/11

Page 5 of 9

Page ID#: 5

her.
16.

On or about August 1,2011, Equifax sent plaintiff the same form letter, for a seventh time,
requesting that she provide the same identifying information she had previously provided on
numerous occasions. There were no results of any investigations regarding any of her previous

disputes of the false information being reported about her. On or about August 2,2011 plaintiff
disputeda seventh time, again providing the identical identifying information Equifax requested.
17.

On or about August 15,2011, plaintiff received Equifax's August 8,2011 credit report.
She did not receive any results of investigation from her many disputes. There was no change in
her credit report.
18.

On or about August 25,2011, plaintiff disputed an eighth time to Equifax. Plaintiff
enclosed the same identifying information she had previously provided. In her dispute she

pleaded with Equifax to investigate her credit report and detailed the same false information she
had been disputing for a year and a half. Equifax received her dispute on August 29,2011.
19.

On or about September 2,2011, Equifax sent plaintiff Equifax's form letter requesting she
provide additional identifying information. There were no results of investigation for any of her
numerous disputes.
20.

On or about September 13,2011, plaintiff sent Equifax the identical information Equifax
requested in their form letter so that it could process her dispute. On or about September 28,
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2011, Equifax sent plaintiffthe same form letter requesting she submit the identical identifying
information which it claimed was necessary prior to processing this ninth request to dispute.

Equifax would not investigate her disputes. After approximately two years of disputing, plaintiff
gave up and filed this lawsuit.
FIRST CLAIM FOR RELIEF

(FCRA-15 U.S.C. §1681n)
21.

Plaintiff realleges paragraphs 1- 20 as if fully set forth herein.
22.

Equifax willfully failed to comply with the requirements imposed under the FCRA, 15
U.S.C. §1681 et seq., including but not limited to:

a)

failing to follow reasonable procedures to assure maximum possible accuracy of

the information in consumer reports, as required by 15 U.S.C. §1681e(b);
b)

failing to comply with the reinvestigation requirements in 15 U.S.C. §1681i;

c)

providing plaintiffs credit file to companies without determining that these

companies had a permissible purpose to obtain plaintiffs credit file pursuant to U.S.C. §1681b
and

d)

failing to provide plaintiff her credit file pursuant to 15 U.S.C. §1681g.
23.

As a result of Equifax's violations of the FCRA, Plaintiff has suffered, continues to suffer,
and will suffer future damages, including denial of credit, lost opportunity to receive credit,
damage to reputation, worry, distress, frustration, embarrassment, and humiliation, all to her
damages, in an amount to be determined by the jury.
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24.

Plaintiff is entitled to punitive damages in an amount to be determined by the jury.
25.

Plaintiff is entitled to actual damages in an amount to be determined by the jury in addition
to any statutory damages in an amount to be determined by the Court.
26.

Plaintiff is entitled to her attorney fees, pursuant to 15 U.S.C. § 1681n(a).
SECOND CLAIM FOR RELIEF

(FCRA-15 U.S.C. §1681o)
27.

Plaintiff realleges paragraphs 1 - 20 as if fully set forth herein.
28.

Equifax negligently failed to comply with the requirements imposed under the FCRA,
including but not limited to:

a)

failing to follow reasonable procedures to assure maximum possible accuracy of

the information in consumer reports, as required by 15 U.S.C. §1681e(b);
b)

failing to comply with the reinvestigation requirements in 15 U.S.C. §1681i;

c)

providing plaintiffs credit file to companies without determining that these

companies had a permissible purpose to obtain plaintiffs credit file pursuant to U.S.C. §168 lb
and

d)

failing to provide plaintiff her credit file pursuant to 15 U.S.C. §1681g.
29.

As a result of Equifax's violations of the FCRA, plaintiff has suffered, continues to suffer
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and will suffer future damages, including denial of credit, lost opportunity to receive credit,
damage to reputation, worry, distress, frustration, embarrassment, and humiliation, all to her
damages, in an amount to be determined by the jury.
30.

Plaintiff is entitled to actual damages in an amount to be determined by the jury.
31.

Plaintiff is entitled to her attorney fees, pursuant to 15 U.S.C. § 1681o(a).
PRAYER

Plaintiff demands a jury trial on all claims. Wherefore plaintiff Julie Miller prays for a
judgment as follows:

1.

On Plaintiffs First Claim for Relief for willful violations of the FCRA against

Defendant Equifax:

2.

a.

Actual damages in an amount to be determined by the jury;

b.

Punitive damages in an amount to be determined by the jury; and,

c.

Statutory damages as determined by the court; and

d.

Attorney fees and costs.

On Plaintiffs Second Claim for Relief for negligent violations of the FCRA

against Defendant Equifax:

3.

a.

Actual damages in an amount to be determined by the jury;

b.

Attorney fees and costs.

On All Claims for Relief, costs and expenses incurred in this action.
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DATED this 12th day ofOctober 2011.

michael@baxterlaw.com
Justin M. Baxter, OSB # 992178

justin@baxterlaw.com
Telephone (503) 297-9031
Facsimile (503) 291-9172
Attorneys for Plaintiff

Page 9-COMPLAINT
35

