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I. Introduction

A. Child Care is In Crisis

A perfect storm of diminished federal and State
funding, a growing low-wage work force and the
steadily increasing cost of child care is straining
New York's child care to the breaking point. As a

result, more and more eligible low-income working families
are being squeezed out of the program. This is because
many counties* no longer have sufficient funding to
provide child care subsidies for families who earn less than
200% of poverty ($39,580 for a family of 3), as New York
State law allows. In order to cope, social services districts
are lowering eligibility and discontinuing the subsidies
of low-income working families who would otherwise be
eligible if sufficient funds were available. Other districts are
raising parent copayments to unaffordable levels.

*+Except for New York City, a social services district constitutes an individual county, so in this report, the word county will often be
used instead of social services district. The five counties or boroughs of New York City constitute a social services district, and so New
York City will be referred to specifically in most instances.

	The loss of child care assistance is often the straw that breaks the camel’s back for
fragile low-income families. Child care providers report that parents who have lost their
subsidies have withdrawn their children from licensed and regulated care and are placing
the children with less reliable options, or leaving them home alone. Some parents are forced
to reduce work hours or quit jobs altogether in order to remain home to care for their
children. Moreover, due to the cuts, many child care programs are no longer able to fill their
classrooms, causing child care staff to be laid off or programs to close entirely.

What Happens To Working Families When
Counties Run Out Of Child Care Funds
Emily P. had to give up her job last year
when Cortland County ran out of funding for
child care subsidies, and sent her a notice telling
her that they were closing her case. Emily had
been employed full time as a medical office
receptionist earning $10.30 per hour. Without
a subsidy, the cost of full time child care for her
one year old and before and after school care
for her 6 year old, totaled $316 per week – more
than her weekly take home pay of $300.
Before she lost her subsidy, Emily was
able to make ends meet by carefully managing
her earnings, child support, a section 8 housing
subsidy and most importantly, a child care
subsidy. Without her subsidy, she has been
unable to work except for a few sporadic jobs.
She is planning to move to North Carolina,
where she has been assured that her older
daughter will qualify for an after school program
and her younger child will qualify for Early Head
Start with wrap around child care.
To cope with this loss of funding, many counties have stopped enrolling new families
altogether, even under the lower eligibility levels.
•

More than one-third of New York’s 58 Social Services Districts have lowered
eligibility levels to below 200% of the federal poverty level ($39,580 for a
family of three).

•

Greene County only serves families at or below the poverty level ($19,790
for a family of three), and is currently accepting no new applications.


*This report generally refers to the caretaker of children receiving child care services as a parent. However, non-parent caregivers
are eligible for child care subsidies and the inequities described in this report apply equally to them.
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•

Niagara County only serves those at or below 120% of the federal poverty level
($23,748 for a family of three).

•

Albany, Dutchess, Ontario and Orange Counties only serve families at or below
125% of poverty ($24,737.50 for a family of three). Even with lower eligibility
levels, Orange County has a waiting list of 48 families.

•

Although New York City has technically retained its eligibility levels at 200% of
poverty, data show that few families over 135% of poverty are being served.1

•

Five social services districts have lowered eligibility to 150%: Fulton, Oneida,
Saratoga, Schenectady and Suffolk.

•

Cayuga and Livingston Counties have lowered eligibility to 160% of poverty.

•

Monroe County’s eligibility level is set at 165% of poverty. Monroe’s application
process has been frozen though, for most of the past two years, with newly
eligible families unable to access subsidies.

•

In Cattaraugus and Schoharie Counties eligibility is at 175% of poverty, and
Schoharie has a wait list of 62 families.

•

Rensselaer County is at 180% of poverty and Washington County is at 185% of
poverty.

•

Nassau County, which has traditionally maintained high income eligibility levels
by supplementing federal dollars with local funds, recently lowered the eligibility
level from 275% to 200%.

•

A number of counties have not lowered eligibility, but cannot serve all eligible
families: Cortland County has not lowered eligibility, but recently closed 108
cases based on “last opened/first closed” to address a funding shortfall; Madison
County recently closed nearly 40% of its child care cases (50 out of 130), choosing
to close those that had been open the longest. Wayne County has 247 children on
its waiting list.
2014 Child Care Eligibility Guidelines - effective 6/1/14
Family Size
Percent of Poverty Guideline
1
2
3
4
5
6
7
8

100%
11,670.00
15,730.00
19,790.00
23,850.00
27,910.00
31,970.00
36,030.00
40,090.00

125%
14,587.50
19,662.50
24,737.50
29,812.50
34,887.50
39,962.50
45,037.50
50,112.50

150%
17,505.00
23,595.00
29,685.00
35,775.00
41,865.00
47,955.00
54,045.00
60,135.00

175%
20,422.50
27,527.50
34,632.50
41,737.50
48,842.50
55,947.50
63,052.50
70,157.50

200%
23,340.00
31,460.00
39,580.00
47,700.00
55,820.00
63,940.00
72,060.00
80,180.00

	Not all counties keep waiting lists, so in counties if a waiting list is not mentioned, we
do not assume that all eligible families are being served.
7
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B. Investing in child care pays off
Investment in quality child care should be a priority for New York State. Subsidized
child care provides multiple vital supports to low-income families. Child care provides a
nurturing and enriching environment in which children are able to learn and develop. Children
receiving quality child care exhibit a higher degree of language and cognitive development
than those who do not receive high quality child care. Also, children who receive quality child
care in their early childhood are less likely to be anxious or develop impulse control problems
than children receiving low quality child care.2 Longitudinal studies of at-risk children who
received early child care found that, by the age of 40, children who had received high quality
early child care experienced fewer arrests, less drug abuse and less public welfare use, along
with higher earnings, more home ownership and greater educational achievement than a
control group of similarly situated children who did not receive high quality early care.3 A
recent study which included a biomedical assessment of the children in the Abecedarian
program, one of the oldest early childhood intervention programs in the country, shows
statistically significant improved adult health outcomes for children who attended early
childhood programs, particularly with respect to hypertension and obesity.4 Conversely,
economist James Heckman has concluded that adverse early environments result in skill and
ability deficits that diminish productivity and increase the social costs caused by, for example,
homelessness, hunger, poor health, and incarceration. Appropriate investments in early
childhood education and development will reduce those social costs and result in dramatic
payoffs in terms of employment and accumulated wealth.5 Professor Heckman says that
these economic goals can only be met if social policy is directed toward the malleable early
years. And it should be guided by the goal of promoting the quality of parenting and the early
life environments of disadvantaged children, while also respecting the primacy of the family,
showing cultural sensitivity, and recognizing America’s social diversity. And that means that
effective strategies need to provide a menu of high-quality programs from which parents can
choose.6
Jack Shonkoff, Director of the Center on the Developing Child at Harvard, notes that
the availability of high quality child care, together with parental education regarding optimal
parenting practices, have significant impacts on the actual physical development of the young
child’s brain. Among the crucial elements of this process is the development of the child’s
“executive function,” which can broadly be defined as problem-solving skills such as planning,
judgment, decision-making, absorbing information from multiple sources and the ability to
adapt to changing circumstances or new information.
	In addition, investments in child care jumpstart economic activity and provide vital
boosts to businesses throughout New York. Research has shown that investment “in highquality early care programs can generate a long-term investment of up to $16 for every $1
invested,”7 and that “every dollar in New York invested in early care and education generates a
total of $1.86 in sales of local goods and services throughout the state.”8
Empire Justice Center
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	The foregoing makes clear that investment in quality child care can harness a child’s
capacity for learning and development and provide a crucial groundwork for long-term skills
acquisition and achievement needed to succeed in an increasingly competitive market. New
York State must seize the opportunity to ensure that children raised in our state have the
benefit of a strong foundation that will allow them to be as successful as they can possibly be.

C. Quality Child Care Leads to Successful
Outcomes for Low-Income Parents In The
Workplace
	Child care subsidies support the ability of low-income working parents to fully
participate in the workplace.
•

Low-income mothers who use child care subsidies are more likely than other
low-income mothers to work at a job for more hours on a schedule in a
sustained employment arrangement.9

•

Child care subsidies are strongly linked to increased employment for women
who lack high school diplomas.10

•

There is a strong correlation between the use of a child care subsidy and
increased earnings and employment compared to similarly situated parents
whose children are not receiving subsidized child care.11

	Subsidized child care is critical to ensuring that low-income working families have the
chance to avoid hardship from job loss and income instability.
	The availability of quality subsidized child care benefits children, working parents
and their employers. However, the availability of quality subsidized child care varies widely
throughout the state because New York is one of a handful of states that permits local social
services districts wide discretion in administering federally-funded child care subsidy benefits.

The variation among districts means that both child care providers
and parents receiving subsidies are subject to different rules,
expectations and costs, simply because of where they live.
The variation among districts means that both child care providers and parents receiving
subsidies are subject to different rules, expectations and costs, simply because of where they
live. Instead of setting forth clear and consistent program rules that apply equally to similarly
situated families across the state, New York’s child care program is a patchwork of inconsistent
policies that advantages some and disadvantages others solely because of where they reside.
	This report explores the variations among local social services districts and illustrates
the disparities that local control creates for both parents and child care providers. The
9
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disparities are discussed in narrative form and in charts that provide a statewide overview in
the attached appendices. Appendix A is an over arching chart which sets forth 15 childcare
variables, while subsequent charts detail these and other variables more thoroughly.
	Ultimately, the report concludes that the time has come for New York State to
increase its investment in quality child care and establish statewide equitable program rules
for the funds distributed through the New York Child Care Block Grant. To accomplish this, the
report recommends both legislative and administrative action. If enacted, the recommended
changes will immediately increase the well-being of children and the economic stability of
both families and child care providers. These recommendations, which begin on page 40,
include:
•

Increased funding for child care in an amount sufficient to provide subsidies to:
4 all low income families with incomes under 200% of poverty who need
child care in order to work;
4 all unemployed parents with incomes under 200% of poverty who are
looking for work and who need child care to do so;
4 low-income parents engaged in post-secondary education who need child
care to attend classes and study.

•

Amendment of the Social Services Law to permit mothers on public
assistance with children under the age of one the opportunity to stay
at home with their children for one year. This would shift limited child
care dollars away from programs like job search and workfare (which are
accompanied by high infant care child care costs) to low-income working
families with real jobs. This option would only apply when a social services
district does not have sufficient funding to serve all low-income working
families under 200% of poverty.

•

Modifying inequitable copayment disparities among counties and improve
affordability by amending Social Services Law § 410-x to limit child care
copayments to no more than 10% of a family’s income in excess of the
poverty level for their household size.

II.

methodology

	In order to examine the differences among local social services districts’
administration of their child care subsidy programs, the Empire Justice Center reviewed the
2012-16 Consolidated Services Plans and the 2013 and 2014 Annual Plan Updates that each of
New York’s 58 social services districts has submitted to the New York State Office of Children
and Family Services (OCFS).12 These pre-printed plans are distributed to local districts with
check boxes and fill-ins and allow local districts to make scores of choices about the scope of
eligibility in the district.13 The information contained in these plans provides critical details of
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program administration beyond those set forth in regulation and state statute. OCFS requires
local districts to file these plans on a quadrennial basis and update them annually to reflect
any changes. No district can reduce services, change eligibility requirements or make a change
in fees without publishing the plan for public comment, presenting it to the local advisory
committee for review, and then presenting the amended plan to OCFS for its review and
approval.14 Once approved, the plan is posted on the child care section of the OCFS web site.15
These local plans contain information that is critically important to parents and providers:
•

How does a district determine how much a child care subsidy will cost a
parent?

•

Can a parent receive child care while he or she attends college?

•

Does the income of an 18, 19 or 20-year-old count when determining
whether a family is financially eligible for child care subsidy?

•

Does a provider get paid when a child receiving a subsidy is out sick?

	Parents need the information in the plans in order to understand the benefits that
are available to them, and providers need the information to know the rules that govern their
compensation. Because the answers to each of the foregoing questions vary by county, and are
contained in a plan filed with OCFS, families often do not know the rules that apply to them.
For example, a family could move from one county to another to be closer to their place of
employment and learn only when it is too late that the new social services district has a higher
copayment multiplier or a lower eligibility level.
	Because this information is difficult to find and because there is no comprehensive
overview of these variations statewide, the Empire Justice Center has monitored these
variations over the last 12 years. This report is the fourth comprehensive analysis of these child
care plans that the Empire Justice Center has conducted. Our previous reports were issued in
2002, 2006 and 2010 and are available on our website.16 The information in this report reflects
the information contained in the Child Care Services Plans and the Annual Plan Updates posted
on the OCFS webpage as of March 2014.

III.	OVERVIEW OF NEW YORK’S CHILD CARE BLOCK
GRANT
Funding for child care subsidies in New York State is a significant investment. As set
forth more fully in Appendix B, over the last five years, over $900 million dollars has been
spent on child care subsidies annually. Spending was at its peak in State Fiscal Years (SFY)
2009-10 ($977.7 million) and 2010-11 ($999.3 million), largely because of an infusion of federal
funds under the American Recovery and Reinvestment Act. In SFY 2011-12, child care funding
was reduced by $82 million, and until this year (SFY 2014-15), the funding for child care in
the New York State budget largely remained at that reduced amount. Due in large part to
the efforts on the Assembly Child Care Work Group and the Senate Independent Democratic
11
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Conference, the 2014-15 budget brought a significant increase to $960.6 million to child care
spending, raising New York’s investment to more than it has been since SFY 2011-12, but not
yet to the levels of investment in SFYs 2009-10 and 2010-11.
	Most of New York’s child care spending consists of federal funds. As Appendix B
indicates, the largest part of the investment consists of federal Child Care and Development
Block Grant17 and TANF Block Grant18 money. The State’s investment is also significant – this
year New York invested over $300 million of its own dollars in child care – its most significant
commitment to date. These federal and state investments are combined into the New York
State Child Care Block Grant (NYSCCBG). Very little funding in the NYSCCBG is provided by local
districts. Each year, local social services districts are required to spend $68 million dollars as
a condition of drawing down NYSCCBG funds. No further contribution from local districts is
required.
	Every year OCFS allocates the money that is in the NYSCCBG to local social services
districts according to a formula that is based on the average level of annual child care claims
for the last five years, and then reduced if the county has unspent roll-over child care block
grant funding exceeding a certain percentage from the prior years.19 The allocations which
go to each district are not sufficient to serve all eligible families. The decisions regarding who
to serve is in part determined by the law, which guarantees child care to certain categories
of families, and in part based on district option. With respect to those families who are not
guaranteed child care, OCFS allows districts to prioritize the use of their remaining limited
funds in the county plan.

Between 2009 and 2013, the number of children on public assistance
in New York State increased by over 19,000, from 288,972 to 308,171,
while public funding for subsidies declined.
Three categories of families are guaranteed a child care subsidy
•

those on public assistance;

•

those under 200% of poverty who have left public assistance in the prior year
for work or because of increased child support, and

•

those who are eligible for public assistance but choose only to receive a child
care subsidy.

	Between 2009 and 2013, the number of children on public assistance in New York
State increased by over 19,000, from 288,972 to 308,171,20 while public funding for subsidies
declined. As a result, the number of available slots for working families who are not on
public assistance was dramatically reduced. When funds run out, it is the families who do
not have a guarantee – working families with incomes under 200% of poverty who have
not been on public assistance in the prior year – who are most likely to lose their subsidies.
In Suffolk County nearly 2,000 children with working parents lost their subsidies when the
Empire Justice Center
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county lowered eligibility to 100% of poverty in late 2012. Because the cost of child care often
consumes a higher percentage of family income than rent or a mortgage,21 most of these
families were immediately thrown into financial crisis.
	The system is further strained because the public cost of a subsidized child care slot,
averaging $7,200 per year, is entirely paid with public funds when the recipient of a subsidy
is on public assistance.22 Public assistance recipients are required to participate in work
programs as a condition of receiving assistance and are guaranteed child care assistance to
make it possible for the parent to work. Currently, under state statute and regulation, public
assistance recipients are exempt from the work activities requirement only until their children

The cost of child care often consumes a higher percentage of family
income than rent or a mortgage.
are 3 months old.23 After that, they are required to participate in work activities while their
child attends fully-subsidized child care. Although there is evidence that work activities such
as job search and work fare result in little or no economic gain for these families,24 New York
State consciously prioritizes spending its limited child care dollars to support these activities
when there is not enough funding to support low-income working families with real jobs.
	Working families with incomes over the poverty level, on the other hand, contribute
to the cost of their subsidized child care by making copayments. For a low-income working
family, the county pays only part of the cost of child care, not the whole cost of care as they
would for a family receiving public assistance. Specifically, the working family is expected to
pay a percentage of the income they earn over the poverty level toward child care. The county
then pays the difference between the family share and the actual cost of care, up to the
market rate established by OCFS.
As indicated in Table 1 on the following page, the funding that fully supports one
infant slot for a working public assistance recipient with subsidized child care would actually
fund three slots for working families, because the cost is shared between the government
and the low-income families.‡ In Erie County, infant care costs the county $9,100 per year for
a public assistance recipient, but a child care subsidy for a working family with a preschool
aged child will cost the county only $3,645. This means that the amount of money saved by
Erie County from one public assistance family that does not require full-time infant care can
be allocated to pay for child care subsidies for 2.5 working families in need of preschool aged
care, or 2.3 working families in need of infant care. In Broome County and a multitude of
other smaller and predominately rural counties, the savings from one less public assistance
household in need of infant care would fund 3.7 child care subsidies for working families of
preschool aged children.25

‡

These calculations are conservative because the average cost of a subsidy includes the costs for a fully subsidized slot of an
family on public assistance and the cost of a slot of a working family that has a copayment.
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Table 1: Comparison of Public Funding of Child Care Costs for Public Assistance (PA)
and Working Families: High Family Share Counties§
Suffolk**

Erie††

Broome‡‡

Orange§§

NYC***

Annual cost: full-time infant care

$14,300

$9,100

$7,800

$10,400

$9,100

Annual cost: full-time preschool aged
care

$13,000

$8,840

$7,280

$9,880

$7,800

For each infant of a PA family, the
county pays the full cost of care.

$14,300

$9,100

$7,800

$10,400

$9,100

Working families contribute to their
child care costs by paying a % of their
income above the poverty level.

30%

35%

35%

35%

35%

Annually, a working family contributes
to the cost of care:

$4,452.75

$5,194.88

$5,194.88

$5,194.88

$5,194.88

For each infant of a working family, the
county pays

$9,847.25

$3,905.13

$2,605.13

$5,205.13

$3,905.13

1.45

2.33

2.99

2.00

2.33

$8,547.25

$3,645.13

$2,085.13

$4,685.13

$2,605.13

1.67

2.50

3.74

2.22

3.49

The cost of one fully subsidized PA
infant slot will purchase this many
infant slots for a working family
For each preschool child of a working
family, the county pays
The cost of one fully subsidized PA
infant slot will purchase this many preschool slots for a working family

§

Calculation conducted using market rates effective April 1, 2014 and copay percentages as of March 7, 2014. Family
share and county share calculations are based on a household of three earning $34,632.50 (175% of the 2014 state income
standard/federal poverty level in effect as of June 1, 2014). The type of child care assumed for this calculation were the
weekly rate for a registered family day care in two different age categories: infant (0-1.5 years), and preschool (3-5 years).
** Suffolk County lies in market rate group 1, with other downstate sub-urban counties. Group 1 includes Nassau, Putnam,
Rockland, Suffolk and Westchester Counties.
††
Erie County lies in market rate group 2, with other upstate urban and more expensive rural counties. Group 2 includes
Columbia, Erie, Monroe, Onondaga, Ontario, Rensselaer, Saratoga, Schenectady, Tompkins and Warren Counties.
‡‡
Broome County lies in market rate group 3, with other upstate rural and small counties. Group 3 includes a total of 38
counties: Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Cortland, Delaware, Essex,
Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, Montgomery, Niagara, Oneida,
Orleans, Oswego, Otsego, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben, Sullivan, Tioga, Washington, Wayne, Wyoming
and Yates.
§§
Orange County lies in market rate group 4, with other upstate high cost counties. Group 4 is made up of Albany, Dutchess,
Orange and Ulster Counties.
*** Market rate group 5 is solely comprised of the five boroughs of New York City.
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RECOMMENDATION: To leverage limited child care subsidy funds and protect the jobs of
low-income working families, the Assembly passed a bill during the 2014-15 legislative
session [A.6839-a (Titus)] which would amend Social Services Law § 410-x to permit shifting
limited child care dollars from unemployed welfare recipients in programs like job search
and workfare to low-income working families with real jobs when a social services district
does not have sufficient funding to serve all low-income working families under 200% of
poverty.26 The bill reflects a rational and planned approach to serving families with real jobs
before supporting the unemployed when the local district is unable to provide subsidies to all
who are eligible. The bill requires social services districts that do not have sufficient funding
to serve all eligible working families to offer a twelve month work exemption to welfare
recipients who are personally providing care for a child less than one year of age. This will free
up the subsidized child care funding necessary to help maintain and expand slots for working
families.

IV. VARIATIONS THAT AFFECT FAMILIES
A. family share
As mentioned above, working families whose incomes are above the poverty level
are required to pay some amount of money toward the overall cost of subsidized child care.
This family share of the subsidized child care cost, or copayment, is calculated by subtracting
the poverty level for the appropriate household size from the family’s gross income and
multiplying this remainder by a percentage that is chosen by the local district.27 By regulation,
the percentage chosen by the county for the family share must be between 10% and 35% of
the household’s above-poverty income.28 For families whose income is only slightly above the
poverty level, a minimal family share of one dollar per week is charged.29 For families whose
income is higher, the family share grows with the household income.

(times) Family Share Percentage

=

x

(

Gross Income
( Household
- minus the Poverty Level

Copayment

Although New York State Social Services Law §410-x(6) requires that “child care
assistance shall be provided on a sliding fee basis based upon the family’s ability to pay,” the
OCFS regulation allows districts to choose their own copayment multiplier. This results in
an inequitable system where the amount of the family share paid by a low-income family is
determined by geography –it is not related to the cost of the child care or the family’s ability
to pay for it. The size of the subsidy received by similarly situated families varies dramatically,
meaning that two families could have the same income, a slot with a market cost of the same
amount but one would receive a significantly smaller subsidy than the other. Appendix C
lists the copayment multipliers by county and illustrates in detail the wide variation among
counties in copayment amounts. Copayment inequities are further compounded by the
variations in market rates, as more fully explained in Appendix D.
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35% (24 counties + NYC)

30% (4 counties)

27% (1 county)

25% (13 counties)

20% (11 counties)

15% (1 county)

10% (3 counties)

Co-pay percent, as of April 4, 2014

child care copayments as percent of family
income, by county

For many low-income working families, the cost of unsubsidized child care consumes
significantly more of the household budget than rent. For example, a single parent with a
preschooler and a school age child in Monroe County with income at 175% of poverty is likely
to have a housing expense of $822 and child care costs of $1,337 per month.30 Even with a
child care subsidy for the preschool aged child, this family will pay 35% of their income above
poverty for child care: their copayment will total $5,195 annually for child care, or 15% of the
household’s gross income.††† For higher earning families living in counties with a high family
copayment multiplier, the amount they are required to contribute for their subsidized child

A single parent with a preschooler and a school age child in Monroe
County with income at 175% of poverty is likely to have a housing
expense of $822 and child care costs of $1,337 per month.
care can cost as much as twice the amount that the United States Department of Health
and Human Services stated it considers affordable to low-income working families paying for
subsidized child care.31 For these families living in districts with a high copayment multiplier,
the family share rapidly becomes unaffordable.
	Regrettably, a frequent result of these unaffordable copayments is nonpayment
of the family share by the parent. As the cost to the family increases, child care providers
often suffer the financial injury because the family share is paid directly to the provider, not
to the district. In a county where the copayment is high, the family who was struggling and
subsequently becomes unable the pay the family share of child care costs puts the child
care provider in the difficult position of choosing whether to operate at a financial loss or to
terminate care for the child, and take the parent to court to collect the unpaid parent share.
The pronounced funding shortages in recent years have nearly tripled the copayments in
some districts, and have led to more situations where the child care providers are forced to
make up the difference out of their already spare bottom line.
	These inequitable disparities could easily be resolved if the Office of Children and
Family Services drafted regulations which made copayments more equitable. They have the
authority to do so, since the only parameters set in our current Social Services Law are that
copayments be “affordable” and” based upon a family’s ability to pay.” The Child Care Bureau
of the United States Department of Health and Human Services (HHS) has recommended
that parental copayments not exceed 10% of a family’s gross income. Proposed regulatory
language which would adopt that recommendation appears in section VI(C), infra p. 41.
	In response to recommendations made by the New York New York State Assembly
Child Care Workgroup,33 in the 2014-15 legislative session the Assembly has passed A. 8928
(Russell) that would do much to curb copayment disparities among counties and improve
†††

This calculation assumes the household income is at 175% of poverty, $34,632.50 for a household of 3. Monroe County has a
35% family share.
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The Center for Children’s Initiatives
reports that "in New York City, the trend
seems to be that programs absorb the
loss and cover the costs themselves when
they have trouble collecting fees because
the programs do not want to disrupt the
children's care. They know how important
it is to children's development to keep the
arrangements stable."32
affordability by amending Social Services Law § 410-x to limit child care copayments to 20%
of a family’s income in excess of the corresponding poverty level.34 This would result in a
more affordable subsidy than the 10% of gross income cap recommended by HHS. Another
Assembly bill, A.1978 (Titus) would adopt the HHS recommendation and limit copayments
to 10% of a family’s gross income. Both bills continue to afford Social Services districts some
flexibility. Neither bill would take away the authority of a local district to choose its multiplier,
but it would require that if after the calculation the resulting number was more than the cap
as defined in the bill, the copayment would have to be reduced to that number.
RECOMMENDATION: Curb inequitable copayment disparities among counties and improve
affordability by amending Social Services Law § 410-x to limit child care copayments to no
more than 10% of a family’s income in excess of the poverty level for their household size.
Alternatively, OCFS could amend its regulations to accomplish the same result.

B. Child Care for Parents Who Are Looking for
Work: A Critical Support Many Districts Do
Not Provide
1. Parental Unemployment Affects Child Well-Being
	The effects of long-term unemployment on families are well documented and widely
known. New York State’s unemployment rate is 6.8%35, and the average length of joblessness
among more than 650,000 unemployed New Yorkers is 37 weeks, a month longer than
the national average.36 The statistics are worse for unemployed black New Yorkers, who
are jobless for periods exceeding 42 weeks.37 The problem is widespread – the long-term
unemployed face breakdowns in their networks, lose hope in finding employment, and bear
a stigma that leads companies to reject them for positions for which they are otherwise
qualified.38 It has even been argued that “the impact of long-term unemployment on the
lives of unemployed Americans and their families is about as negative as anything economists
study.”39
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	Studies clearly demonstrate the continued plight of the chronically unemployed.
One recent study, for example, showed that being out of work for more than six months had
a significant negative impact on whether or not someone could get a call for an interview.
Whereas short-term spells of unemployment have not been shown to have a discernible
effect on job-seekers’ prospects, the long-term unemployed have faced far harsher realities.40
In another study, long-term unemployment was shown to adversely affect the academic
achievement of the children of the unemployed. The study found “that there are substantial,
short-run effects of parental job loss on a children’s probability of repeating a grade.”41

Twenty-one social services districts, including New York City, do not
provide child care assistance to low-income families looking for work .
Despite these sobering data, twenty-one social services districts, including New York City, do
not provide child care assistance to low-income families looking for work.
Attachment to the workforce is a plainly desirable policy outcome. Proposed federal
Child Care and Development Block Grant regulations include job search within the definition
of “working” for purposes of determining eligibility for a child care subsidy, with the goal
of minimizing “temporary disruption to subsidy receipt to promote children’s development
and learning by helping to sustain their early learning or school-age care placement through
temporary periods of parental unemployment.”42 By providing the unemployed with adequate
opportunities to seek employment and reenter the workforce, at-risk workers and families can
be insulated from the adverse consequences associated with job loss.
	Maintaining child care for recently unemployed parents also supports the policy goal
of assuring continuity of care for young children. Research has shown a clear connection
between continuity of care and healthy emotional development. The positive impact
of continuous strong attachments has been well documented by academic research,43
and the proposed federal Child Care Development Fund regulations encourage states to
develop policies that allow “infants and toddlers to build secure attachments and maintain
relationships with caregivers over time to promote healthy child development,”44 particularly
advising states that they do not have to limit authorized child care services based on the work
schedule of parents.45

2. New York’s Disjointed Policies Related to Eligibility for Child Care
While Looking For Work
	New York State regulations permit local social services districts to provide child care
for parents looking for work for up to six months if their income is under 200% of poverty.
Despite this, twenty-one districts do not authorize child care for parents looking for work at
all. Seventeen districts restrict eligibility to time periods shorter than six months, with periods
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ranging from two weeks (Onondaga County, with extensions possible) to three months
(Cattaraugus, Chautauqua, Franklin, and Madison Counties). Only twenty social services
districts authorize child care to families up to a full six months.
	Several districts impose additional restrictions. For example, in Erie, Monroe,
Onondaga, Schoharie, Sullivan, and Westchester Counties, eligibility is restricted to individuals
who already have an open employment-related child care case. A number of counties will only
authorize part-time care (Franklin – five hours per week, Madison – only for the hours the
client is engaged in the activity, Schenectady – “authorized on a part time basis”, and Ontario,
Warren, Washington and Yates Counties – twenty hours per week). Columbia County limits
eligibility to once time per lifetime.

Table 2: District Options in Providing Child Care While Parents
Are Looking for Work
Limitations on Providing Child Care While
Looking for Work

Social Services Districts

SOCIAL SERVICES DISTRICTS THAT DO NOT
AUTHORIZE CHILD CARE FOR PARENTS LOOKING
FOR WORK

Albany, Chemung, Chenango, Dutchess,
Fulton, Herkimer, Lewis, Livingston,
Montgomery, Nassau, New York City,
Niagara, Oneida, Orange, Orleans, Otsego,
Rensselaer, Rockland, Saratoga, Steuben
and Suffolk

SOCIAL SERVICES DISTRICTS THAT RESTRICT
ELIGIBILITY TO TIME PERIODS SHORTER THAN SIX
MONTHS

Broome, Cattaraugus, Chautauqua, Clinton,
Cortland, Erie, Franklin, Jefferson, Madison,
Monroe, Onondaga, Ontario, Oswego,
Schenectady, Schoharie, Westchester and
Yates

SOCIAL SERVICES DISTRICTS THAT LIMIT ELIGIBILITY
TO THOSE WHO ALREADY HAVE AN OPEN
EMPLOYMENT-RATED CHILD CARE CASE AND WHO
HAVE LOST THEIR JOBS

COUNTIES THAT ONLY AUTHORIZE PART-TIME CARE

Erie, Monroe, Onondaga, Schoharie,
Sullivan and Westchester
Franklin (five hours per week), Madison
(only for the hours the client is engaged
in the activity), Ontario (twenty hours per
week), Schenectady (“authorized on a parttime basis”), Warren (twenty hours per
week), and Yates (twenty hours per week)

RECOMMENDATION: It is critical that New York State support parents who are unemployed.
New York State should provide sufficient funding so in all social services districts, parents
under 200% of poverty who are looking for work are eligible for a child care subsidy for up
to six months, so long as they are financially eligible and making bona fide efforts to find
employment. When sufficient funding is provided, the OCFS regulation should be amended
as set forth in more detail in Section VI of this report, to no longer make the payment of
subsidies optional when parents are looking for work.
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C. Prioritizing Limited Child Care Resources
1. Introduction
In the event that all of a local district’s NYSCCBG funds are committed, the district is
forced to prioritize child care resources by making painful determinations about the order
in which families will lose child care. Each district defines what “very low income” means in
determining priorities for child care benefits, a judgment that can ultimately shape which
families will lose benefits. Below is a chart detailing what qualifies as “very low income”
among each local district.

Table 3: Local District Definitions of “Very Low Income”
Very Low Income
(percentage of the
poverty level)

Social Services Districts

100%

Chemung, Dutchess, Erie, Herkimer, Lewis, Oneida, Otsego,
Schoharie, Schuyler, Seneca and Sullivan

120%

Niagara

125%

Albany, Clinton, Essex, Onondaga, Ontario, Rensselaer and
Schenectady

160%
165%
175%

Warren
Broome, Cayuga, Columbia, Fulton, Orleans, Putnam, Ulster and
Yates
Livingston
Monroe
Cattaraugus, Jefferson, Montgomery, Saratoga and Westchester

185%

Suffolk and Washington

200%

Allegany, Chautauqua, Chenango, Cortland, Delaware, Franklin,
Genesee, Greene, Hamilton, Madison, Nassau, New York City,
Orange, Oswego, Rockland, St. Lawrence, Steuben, Tioga,
Tompkins, Wayne and Wyoming

135%
150%

This wide variation means that a family given preferential benefits in Columbia
County could be one of the first families to lose benefits if they moved across the county line
into Dutchess County, when reduced funding or increased enrollment created a limit on the
availability of funding for child care.

2. How Districts Close Cases When Funds are Insufficient to Serve
or Continue to Serve all Eligible Families
In determining priorities for limited child care resources, local districts are permitted
to use whatever methodology they choose to determine which families will receive a child
care guarantee, and which will lose funding when all child care funds are committed. Districts
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can choose to select cases to be closed based
•

only on income;

•

only on categories of parental activities (i.e. attending school or training,
looking for work);

•

on a combination of income and activity;

•

or on some other basis.
The chart below sets forth a summary view of the ways local districts approach the

prioritization of limited resources, and Appendix E provides a comprehensive overview.

Table 4: How Districts Close Cases When Funds are Limited
How Cases Are Closed

Social Services Districts

By lowering income eligibility levels

Broome, Cattaraugus, Clinton, Delaware,
Erie, Greene, Monroe, Niagara, Onondaga,
Orleans, Schenectady, Steuben, Tioga and
Wayne

Based only on the reason the family needs
care

N/A

Combination of income and the reason the
family needs care

Albany, Chemung, Columbia, Nassau,
Ontario, Orange, Putnam, Schoharie, Suffolk,
Warren, Wyoming and Yates

Some other basis

Allegany, Cayuga, Essex, Fulton, Lewis,
Oneida, Saratoga, Seneca and Ulster

Districts that choose to select cases to be closed based only on income can either
close cases from the highest income to the lowest income or close cases based on income
bands by describing income bands, beginning at 200% of poverty and ending at 100% of
poverty. Among others, Broome, Cattaraugus, and Schenectady Counties will close cases in
income bands of 25% (i.e., beginning at 200% and reducing the income level to 175%, then to
150%, down to 100% if necessary). For districts that choose to close cases based on income
bands, cases can be additionally prioritized for closing in the event of limited funds by, e.g.,
the length of time the case has been in receipt of child care funding – cases that have been
open longer can be closed first, or vice versa.
While districts can select cases to be closed based only on the reason a family
needs child care – for example, by prioritizing various groups, including families with ill
or incapacitated parents or caretakers, families that have a child with special needs, and
teen parents that need child care assistance to enable them to attend high school or an
equivalency programs – no counties have chosen to do so. Various districts do, however, close
cases based on a combination of income and categories of families, or in some other manner.
Columbia County, for example, will first close the cases of teen parents enrolled and actively
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attending high school, then close cases by 25% income bands, and then close the cases of
families with children who have special needs last.

3. Problems with the Case Closing Processes
Local districts put the methodology for case closing in their plans, but are not
required to notify OCFS when it implements case reductions. As a result, OCFS does not have
a comprehensive overview of reductions in eligibility across the state. Further, more oversight
by OCFS is necessary to assure that districts more accurately project when they will run out of
child care funds.
Several fair hearings highlight the errors involved when local districts mistakenly
project their available child care resources or fail to follow proper procedure in adopting a
case-closing plan. In November 2012, for example, the Cortland County Department of Social
Services’ (CCDSS) decided to close 51 subsidized child care cases, despite a funding shortfall
of just $1,505. CCDSS had determined to prioritize child care cases in the event of budget
shortfalls by closing cases that had been open for the shortest time first. One recipient of child
care services requested a fair hearing, and successfully argued that it was not appropriate for
the CCDSS to close so many cases. The Administrative Law Judge (ALJ) said CCDSS could not
reconcile how it closed 51 cases – at an average monthly cost of $628 per case – when there
was only a shortfall of $1,505 and at least 25 other cases had a more current opening date
than the Appellant’s. The ALJ directed the Agency to restore day care eligibility retroactive to
the date of closing.46
Two Monroe County fair hearings illustrate situations where improper procedures
and insufficient fiscal justification resulted in slots being erroneously terminated. In 2008, the
Monroe County Department of Social Services (MCDSS) lowered child care eligibility from
165% of the poverty level to 125% in order to conserve funds.47 Two recipients successfully
challenged the loss of their subsidy, contending MCDSS relied on an unapproved procedure
for closing their child care cases by relying on a proposed amendment to its Plan, rather than
one approved and on file with the Office of Children and Family Services, as required by the
regulations. In one fair hearing, moreover, the ALJ found that MCDSS failed to meet its burden
of proof on the issue of having insufficient funds to cover all eligible families, because the
Agency failed to offer any evidence to explain why halfway through the fiscal year the Agency
was suddenly without sufficient funds to cover households that it had originally approved.
The ALJ stated that “[t]he Agency’s unsubstantiated conclusion that it expects child care
expenses of $42,865,000.00, without any explanation of how that projection was drawn, is
not persuasive support for its allegation that the Agency is without sufficient funds to cover all
eligible families.”48
There is no requirement that Social Services districts notify or receive approval of
OCFS before they lower eligibility levels. This means that the state agency has no idea which
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There is no requirement that Social Services districts notify or
receive approval of OCFS before they lower eligibility levels. This
means that the state agency has no idea which counties are not
serving all eligible families, whether they have followed proper
procedure in lowering eligibility levels or whether their budgets
justify such reductions.
counties are not serving all eligible families, whether they have followed proper procedure
in lowering eligibility levels or whether their budgets justify such reductions. A bill that
would require local districts to notify OCFS when there is a proposed change in eligibility
level [A.8918 (Peoples-Stokes)/S.6806 (Grisanti)] passed the Assembly on March 5, 2014.
The commendable purpose of this bill, which also evolved from the Assembly Child Care
Workgroup, is to require OCFS to notify affected parents be notified more than 10 days in
advance of losing their subsidy as is currently required by state regulations.49
RECOMMENDATION: First, requiring social services districts to notify OCFS when they plan
to change eligibility would allow OCFS confirm that such a change is financially justified. It
would also allow OCFS to have a comprehensive overview of the number of social services
districts that are not able to serve all eligible families and to develop a comprehensive picture
of how the reductions are affecting low income families and the providers that serve them.
This would be accomplished if A.8918 (Peoples-Stokes) /S.6806 (Grisanti) were signed into
law. This bill, which passed the Assembly on March 5, 2014, would require districts to notify
OCFS 60 days before they lower eligibility levels and would also require that OCFS post this
information on its web site and transmit information about changes in eligibility to providers,
child care resource and referral organizations and unions in affected communities.
The current regulation only requires that affected parents receive ten days’ notice
that they will lose their subsidies when a district decides to lower eligibility levels.50 This ten
day period is measured from the date the district mails the notice, not from the date the
parent receives it.51 This very short time period does not allow parents sufficient time to find
replacement quality care that they can afford.
Second, in addition to monitoring case closings, OCFS should narrow the available
district options when funds are insufficient to a lowering of income eligibility levels in 10%
increments, and a narrowing of activities to be supported, with working families and those
looking for work to be the last option that districts can choose.

4. Physically and Mentally Incapacitated Caregivers
Some districts cope with funding shortfalls by discontinuing certain categories of
eligible families. One category that has had devastating consequences for working families is
when local districts discontinue subsidies to households containing a disabled adult parent.
When districts decide not to serve physically and mentally incapacitated caregivers to
conserve funds, they impose an unintended hardship on two-parent families where one is
working and the other is disabled. The working parent may be forced to leave his or her job
Empire Justice Center

24

to provide child care. One Orange County case highlights the unfortunate consequences that
can follow from this sort of district determination.52 A 22-year-old working mother of two
small children lost programmatic eligibility for child care for her two children after the Orange
County Department of Social Services (OCDSS) amended its Child and Family Services Plan in
September 2012, to remove from the group of eligible families those families with a parent
or caretaker who is physically or mentally incapacitated. She requested a fair hearing because
the loss of child care meant that she would not be able to work. Her boyfriend, the father of
her son, was physically incapacitated as a result of brain and neck injuries suffered in a serious
car accident. Notwithstanding the boyfriend’s inability to adequately care for the Appellant’s
children, and despite the Appellant’s inability to be home due to her employment, an ALJ
affirmed OCDSS’s determination to discontinue her child care services.53
To mitigate this problem, we suggest amending the regulations to prohibit a district
from opting not to provide a subsidy for a child whose parent or caregiver is physically or
mentally incapacitated, if the other parent is employed and financially eligible and could not
otherwise work without child care.
RECOMMENDATION: As long as funding is not sufficient to serve all families under 200% of
poverty, New York State should enact legislation or a regulation that requires local districts to
notify OCFS when there is a proposed change in eligibility level. Further, as recommended in
section VI (C), state regulations should be amended to prohibit local districts from declining
to provide care to an otherwise eligible working parent whose spouse is so disabled that he
cannot care for the children while she works.

A 22-year-old working mother of two small children lost programmatic
eligibility for child care for her two children after the Orange County
Department of Social Services (OCDSS) amended its
Child and Family Services Plan in September 2012,
to remove from the group of eligible families those
families with a parent or caretaker who is physically
or mentally incapacitated. She requested a fair
hearing because the loss of child care meant that
she would not be able to work. Her boyfriend, the
father of her son, was physically incapacitated as a
result of brain and neck injuries suffered in a serious
car accident. Notwithstanding the boyfriend’s
inability to adequately care for the Appellant’s
children, and despite the Appellant’s inability to be
home due to her employment, an ALJ affirmed OCDSS’s determination to
discontinue her child care services.
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	D. Daytime Child Care For Parents Who Work
Overnight
Many low-income parents struggle with volatile and nonstandard work schedules that
limit quality child care options.54 Parents and caretakers who work nights often need child
care so that they can sleep during the day when their children are young and not in school.
State regulations give districts the option of providing child care for parents who work the
second or third shift and who need child care to sleep.55 Forty-six districts provide subsidized
daytime child care for parents who need to sleep. However, as with other local district
options, the rules regarding utilization of this benefit vary widely among districts. Currently,
three districts—Broome, Steuben and Suffolk— provide sleep care for less than six hours. An
additional 12 districts pay for six hours of sleep care. Westchester County provides a child care
subsidy for seven hours of sleep care. The majority of the districts, 30 in total, will fund eight
hours of subsidized child care for a parent who works second or third shift and needs to sleep
during the day.
The number of counties providing care to parents who work nights has significantly
increased since Empire Justice Center’s review of the 2004-2006 Annual Child Care Plan
Updates. Then, only 27 districts provided daytime child care for a parent who needed to
sleep.56 This is a significant step toward having uniform eligibility rules, but is no comfort to
parents in the twelve districts that do not provide this benefit. New York’s policy on providing
care to parents who work second and third shifts should be based on sound policy, not the
luck of geography. All parents in New York State, regardless of where they live, should be able
to take advantage of this type of care.
In the 2014-15 legislative session, both houses of the New York State Legislature
introduced legislation [A.1196 (Jaffee)/S.2517(Savino)] to amend the Social Services Law to
provide that when a parent with a young child who is eligible to receive a child care subsidy
works a night shift, the local district must authorize a subsidy so the parent can sleep when
no other care is available for the child. The legislation would ensure uniform state policy by
consistently authorizing a subsidy for comparable situations across the state and end a policy
that discriminates against workers with non-traditional hours.
RECOMMENDATION: A.1196 (Jaffee)/S.2517(Savino) should be enacted into law.
Alternatively, this change could also be effected through a simple regulatory amendment, the
proposed language of which is detailed in Section VI (C) of the report.

	E. Child Care Lasting Beyond 24-Hours
Regulations require that the weekly child care market rates must be paid for care that
is provided 30 or more hours for five or less days per week.57 A daily rate must be applied if
care is for at least six hours, but less than twelve hours per day.58 However, when there is a
short-term emergency, or where the caretaker’s approved activity necessitates care for more
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than 24 hours on a short term basis, a local district can pay for child care that extends beyond
24 hours, if it has indicated that it will do so in its consolidated plan.59 Twenty-five districts
pay for this type of care. Allegany County, for example, will pay for child care exceeding
24 consecutive hours for up to seven days per year. Jefferson County will pay for 24-hour
care if it is verified and approved by a “[s]upervisor of higher authority than usually makes
the decision.” Rensselaer County will pay for care in excess of 24 hours when it is needed
for employment purposes and work hours are verified. Rockland County will pay for care
exceeding 24 hours when there is a medical emergency and no other responsible person is
available to care for the child.
Working parents may be sent on trips for their employers, or those in training
programs may be sent to workshops out of town. Whether parents in these circumstances are
eligible for a subsidy beyond 24 consecutive hours should be a uniform state policy, and the
regulations should be amended to require local districts to provide such care.
RECOMMENDATION: Parents who are eligible for a subsidy and who need care beyond 24
consecutive hours should not be denied assistance when they need it. OCFS regulations
should be amended to require local districts to provide such care. Proposed regulatory
language to require districts to provide 24 hours care when necessary for employed parent is
proposed in Section VI(C) of the report.

	F. Child Care During Breaks in the Parent’s
Activity
The local social services districts are given additional discretion to allow for child
care during a break of up to two weeks where the parent is between approved activities or
waiting to start an approved program.60 The districts may also choose to provide child care for
a four-week break in the activities of a parent if “child care arrangements would otherwise
be lost and the subsequent activity is expected to begin within that period.”61 A total of 26
districts will subsidize child care during some break in activity. However, only eight of these
districts will subsidize child care for the full four weeks permitted in the regulation. Genesee
County provides child care for up to two weeks, but only when the parent is waiting to begin
employment. Greene County authorizes child care for up to two weeks, when the parent is
entering an activity or waiting for employment but not for breaks between activities. Rockland
County allows child care to continue for up to four weeks during a break in a parent’s activity.
Continuity of care is a marker of high quality care.62 All children in New York deserve a
four-week period of continued care while their parents are between jobs or looking for work.
RECOMMENDATION: OCFS regulations should be amended to require local districts to provide
child care during breaks in activities for up to four weeks. Proposed language for the change is
set forth in Section VI (C) of the report.
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G. Disregarding a Teen’s Income and Counting
an Older Child in the Child Care Services Unit
1. Important Change in Treatment of Income of Children Under the
Age of 18
In New York State, children are not legally responsible for the support of their siblings
or their parents.63 When determining eligibility for a child care subsidy, however, the income
of children ages 14 through 17 has been included when determining the parent’s eligibility for
a child care subsidy for a younger sibling. This is in contrast to the financial eligibility standards
for cash public assistance, where the income of dependent children under the age of 21 is
disregarded so long as they are attending school.64 Effective July 1, 2014, Social Services Law
410-w added a new subdivision 7 which would disregard the income of children under the
age of 18 for purposes of determining eligibility of a household for a child care subsidy unless
the child under the age of 18 had a dependent child for whom child care assistance is being
sought.65 This change was also one of the recommendations of the 2014 Assembly Child Care
Work Group.66

Effective July 1, 2014, the income of children under the age of 18
will be disregarded when determining the eligibility of their younger
siblings for child care.
2. Children Aged 18 to 20
Although the income of 14-17 year olds will no longer be counted when determining
a household’s eligibility for child care assistance, local districts are provided the option of
whether to include 18, 19, and 20 year olds in the child care household and include their
income. Although 35 districts opt to count an 18, 19 or 20-year-old child residing at home
as part of the child care services unit when calculating the family’s eligibility for child care
subsidy benefits, most of them – four-fifths of the 35 districts – modify the rule so that the
child will only count as part of the family unit if doing so benefits the family. This would
happen when the adult child is not earning income and counting that child would increase
the household size, thereby decreasing the family’s co-payment. For example, a three-person
family with annual earnings of $25,000, where one parent has an 18-year-old child with no
earnings and a 4-year-old child, would pay a family share of $1823.50 per year in a county
where the multiplier is 35%. The same family would pay a family share of $3,244.50 per year if
the 18-year-old child were not included in the child care services unit. In this case, it benefits
the family to include the child in the family unit.
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Additionally, eight districts will count the adult child in the household under some
specific set of circumstances. Columbia, Orleans, St. Lawrence, and Warren Counties always
include 18, 19, and 20 year olds in the child care services unit. Franklin and Suffolk Counties
count the adult child in the child care services unit when the child is financially dependent.
Allegany and Rensselaer Counties will always count an 18-year-old child, but not a 19- or
20-year-old child.
In each of these counties, a risk arises that the presence of the adult child in the
household could harm the family for the purpose of calculating child care subsidy benefits
because any income earned by the adult child would be included as part of the family income.
The rule is a disincentive to work and represents an unrealistic expectation that young adults
in low-income families apply their earnings to the cost of the child care for their younger
siblings. This policy penalizes the parent with a higher copayment when the child fails to
make his income available. In four counties—Columbia, Orleans, St. Lawrence, and Warren—
young adults are always included in the child care services unit, meaning that their income
will likely raise the parent’s copayment or make the whole family ineligible for a subsidy. In
our previous example, a three-person family comprised of one parent earning $25,000 per
year, an 18-year-old child, and a 4-year-old child, the family share will vary significantly if the
18-year-old child has even a part-time job earning minimum wage. If that 18-year-old child
earns $4,160 per year ($8.00 per hour, 10 hours per week for 52 weeks) and this income
is counted as part of the family’s total income, the family share will be $3,279 per year in
comparison to the $3,244.50 per year family share if the adult child is not counted as part of
the family, and $1823.50 if the income of the child under 21 is disregarded. When the adult
child is unconditionally counted as part of the child care services unit, a family with an adult
child who works will pay a larger family share than a family whose adult child does not work.
For purposes of cash public assistance eligibility, the income of teens under the age of 21 is
disregarded so long as they are in school and living at home.67 The same rule should apply to
families receiving child care assistance.
There is simply no justification for a county-by-county variation in this rule. State
child care budgeting rules should be consistent with public assistance budgeting rules which
recognize that in New York State children are not legally responsible for the support of their
siblings or their parents68 and that parents are responsible for the support of their children
until they turn 21.69
RECOMMENDATION: The child care regulations should be amended to provide that the
income of young adults aged 18 to 20 must be excluded from the child care services unit so
long as they are in school and living at home. Proposed regulatory language is detailed in
Section VI(C) of this report.
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H. Child Care for a Parent in Post-Secondary
Education
Post-secondary education is a critical tool for improving economic stability in lowincome families. Studies show that “for each year of postsecondary education, an adult is
more likely to be employed, earn family-sustaining wages, lead a healthier life, and have
children who are better prepared to succeed in school.”70 College-educated workers earn 75%
more than workers with just a high school education,71 and individuals with bachelor’s or
associate’s degrees earn more and experience less unemployment than individuals with only a
high school diploma.72 Moreover, for minorities and women, who tend to be over-represented
in low-income working families, the benefits of post-secondary education are magnified –
post-secondary education has proven a highly effective method of improving an individual’s
earning capacity and a family’s overall socioeconomic status.73 Making safe, affordable child
care available to low-income parents in post-secondary education is an investment in the
future economic stability of these parents and their children and the communities in which
they live.
Local social services districts have the option of providing child care subsidies to
families in post-secondary education if the district opts to provide the benefit and if funds
remain available. Once the district elects to make child care subsidy benefits available for a
family under one of these elective categories, the district is required to continue providing
the benefits as long as funds remain available.74 While the pre-printed OCFS state plan sets
forth three distinct types of child care subsidy for parents in post-secondary education, the
local variations create a mire of minute differences throughout the state which limit a parent’s
ability to access child care for post-secondary education depending upon the social services
district in which the parent resides. The chart in Appendix F sets forth the variety of local
district choices in this area, delineated into two- and four-year educational program options.
Twenty-three counties provide a child care subsidy for both two- or four-year post-secondary
programs, 17 counties provide it for one or the other, and 18 counties do not provide a
subsidy for post-secondary education at all.
Under one option, a child care subsidy is available to a family where the parent is
attending a two-year full-time degree-granting program at a community college, a two-year
college, or an undergraduate college with a specific vocational goal leading to an associate’s
degree or certificate of completion.75 Parents have 30 months to complete this educational
program.76 A total of 34 districts elect to provide this benefit, in one form or another. In
Cortland, Monroe, Suffolk, and Ulster Counties, these parents are required to work at least
17.5 hours per week in addition to meeting the requirements of their educational program.
In Livingston and Onondaga Counties, parents who want child care while they attend school
must work at least 20 hours per week in addition to meeting the requirements of their
educational program. Cattaraugus County explicitly limits the programs in which a parent
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may participate to those programs on a list determined by the county one-stop facility.
Jefferson County, like Cattaraugus, only provides this benefit to parents who participate in
two-year programs that have specific job goals, including programs in animal management,
computer science, office technologies, and retail merchandizing. Oneida and Schenectady
Counties make the benefit available for a period of 24 months – i.e., six months shorter than
the regulatory maximum of 30 – although this may well be an insufficient amount of time to
complete the degree program chosen.
Twenty-eight districts have elected to provide a post-secondary education child care
benefit to parents who are “satisfactorily participating in a two-year college or university
program . . . leading to an associate’s degree or a certificate of completion that is reasonably
expected to lead to an improvement in the parent’s earning capacity.”77 The academic
program must be “reasonably expected to improve the earning capacity of the caretaker.”78
The parent enrolled in such a program is required by regulation to work at least 17.5 hours
per week and “successfully complete the course of study.”79 This feature is distinct from
option one, where varying work requirements are imposed at the election of certain districts.
Dutchess County, for example, requires that courses be conducted on campus (i.e., online
courses do not count). Westchester County limits this subsidy to public assistance recipients
who work at least 30 hours per week. Jefferson County requires the parent to work at least 20
hours per week, while Madison County limits the subsidy to the time the student spends in
school and traveling to and from the school.
The third option permits local districts to provide financially eligible parents with
a child care subsidy so that they can enroll in a four-year college or university program
leading to a bachelor’s degree. The parent must demonstrate that the degree will improve
the earning capacity of the parent and the parent is required to work at least 17.5 hours per
week and “successfully complete the course of study.”80 Twenty-three districts permit this
option. Although there is less variation among districts with the four-year program option,
the districts still administer this benefit in profoundly different ways. Cortland County limits
the availability of benefits to 24 months, which is clearly insufficient to complete a four-year
college degree program. In Westchester County, the parent attending college is required
to work 30 hours per week. Dutchess County, as with option two, requires courses that are
conducted on campus, not online.
Higher education is an important stepping-stone for low-income families trying to
escape poverty. New York State should recognize this vital goal and increase funding for child
care for parents in higher education.
RECOMMENDATION: In addition to increased state funding, the OCFS child care regulations
should be amended to require social services districts, if funds are available, to provide child
care for parents participating in postsecondary education activities. Proposed regulatory
changes are set forth in Section VI (C), infra.
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I. Use of Title XX Funds
The discretionary use of federal Title XX funds allows counties to provide care to
families at higher income eligibility levels than the state would otherwise permit.81 Under 18
NYCRR § 415.2(b), Title XX dollars can be used to provide child care to families above 200%
of the State income standard as long as they are not in excess of 275% of poverty for a family
of two, 255% of poverty for a family of three, or 225% of poverty for a family of four or more.
Although counties can use Title XX money to expand eligibility levels for working families, only
eleven social services districts do so: Cayuga, Columbia, Franklin, Greene, Lewis, Schoharie,
Steuben, Sullivan, Westchester, Wyoming, and Yates.82
Counties can also use Title XX funds to extend programmatic eligibility for income
eligible families in addition to employment for those under 200% of poverty, such as those
looking for work or participating in education or training. Allegany and Nassau Counties use
their Title XX funds to support those in both employment and education/training, while
Westchester only extends its Title XX funds to those who need child care to work, and Yates
County has included education/training. Appendix G sets forth the counties that extend
programmatic eligibility for income eligible families in the areas of employment, seeking
employment, and education/training.

V. VARIATIONS THAT AFFECT CHILD CARE
	PROVIDERS
A. Enhanced Payment to Accredited Child Care
Providers and Those who Provide Child Care
	During Non-Traditional Hours
Generally, the payment rate to child care providers for a child receiving subsidized
care is the price of care charged to private-paying parents up to a ceiling that is established
in regulation, the “market rate.”83 OCFS conducts a market rate survey biennially and, except
for legally exempt providers, has set each district’s market rate at the 75th percentile since
1990,84 as recommended in the preamble to the final federal Child Care Development Fund
regulations.85 Effective April 1, 2014, however, New York dropped provider payment to the
69th percentile.86
For child care providers who have a national accreditation, the local district may
opt to set a rate that is up to 15% more than the market rate.87 Moreover, the local districts
also have a separate option to pay up to 15% more than the market a rate for care that is
provided to children while their parents work non-traditional hours, such as overnights and
weekends.88 These two payment differentials may supplement each other, but the total
payment differential is limited to 15% above market rate unless a waiver is granted to the
local district by the state.89
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Out of 58 social services districts, only ten pay regulated child care providers a higher
rate if they have been accredited by a nationally recognized child care organization, and
only fourteen pay a higher rate for care provided during non-traditional hours. Even among
these districts, there is variation. Monroe County pays 10% over market rate for accredited
care. Albany County pays a 10% differential for either accredited care or care that is provided
during non-traditional hours. Columbia and Seneca Counties pay a 10% differential, and
Cayuga County a 15% differential, only for care during non-traditional hours. Finally, Putnam,
Tompkins, and Washington Counties and New York City will pay a 15% differential for either
an accredited child care provider or care provided during non-traditional hours. However, in
these counties there is no additional benefit to an accredited child care provider who provides
care during non-traditional hours because the total of the two supplemental payments is
capped at 15% above the market rate ceiling.90
Other states provide enhanced reimbursement to providers that meet certain quality
indicators. In Wisconsin’s YoungStar program, for example, providers with 5-star ratings get a
25% enhancement and providers with 4-star ratings get a 10% enhancement.91
Given a recent OCFS initiative to establish a quality rating and improvement system
called QUALITYStarsNY,92 it makes no sense to offer enhanced rates for accredited providers
at the county’s discretion. Similarly, where providers charge more to care for children on
evenings and weekends, policies that do not adjust the payment rate accordingly deny
parents equal access to such care.
RECOMMENDATIONS: To ensure uniform state policy, the child care regulations should
be amended to require local districts to provide enhanced payment rates for accredited
providers, providers who meet certain QualityStarsNY goals and providers who offer care
during non-traditional hours. Doing so will move New York State towards a sustainable system
of reimbursement for the cost of high quality care.
Since New York reduced its market rate calculation to pay 69% of market rate rather
than paying 75% as it has in the past, New York could make a modest effort in its support of
making quality child care available by paying child care providers at the 75% percentile of
market rate if they meet enhanced QualityStarsNY standards.

B. Additional Local Standards
Districts are permitted to impose additional local standards beyond those required
by the state and federal government on child care providers who receive funds from the
Child Care Block Grant or Title XX.93 Twenty-seven social services districts have enacted
additional requirements for legally-exempt providers, which are outlined in detail in Appendix
H. The plan preprint provides check boxes for criminal background checks for legally-exempt
providers, child welfare database checks, enrollment in the Child and Adult Food Program
(CACFP), and “other.”
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1. Criminal Background Checks
New York State law already requires OCFS to perform a criminal history record check
with the Division of Criminal Justice Services for any operator, employee, or volunteer of a
day care center, group family child care or family child care home.94 The fingerprinting and
criminal record check requirements in state law do not apply to legally exempt providers.
Eleven counties require local criminal background checks for legally exempt providers.95
The districts include release forms with the enrollment package. These forms authorize the
districts to conduct local criminal background checks on employees of legally exempt child
care providers under the county plan.

2. Child Welfare Database Checks
Programs required to obtain a license or register with OCFS are required to run checks
of the Statewide Central Register of Child Abuse and Maltreatment to determine whether any
employee, potential employee, volunteer, or, in the case of home day care programs, person
18 years of age or older who resides in the proposed day care home, is the subject of an
indicated report of child abuse or maltreatment.96
Informal or legally-exempt providers are required to provide the parents of a children
enrolled in their program with true and accurate information, in writing, to the best of the
caregiver’s knowledge, whether such caregiver, any employee of the caregiver, any volunteer
who has the potential for regular and substantial contact with children and, for caregivers of
legally-exempt family child care, any household member age 18 or older, has ever been the
subject of an indicated report of child abuse or maltreatment in New York State or any other
jurisdiction.97 Prior to providing this information to any parent, the caregiver must inquire of
each of their employees, volunteers, and household members whether or not he or she has
ever been subject to an indicated report of child abuse or maltreatment.98 If so, the caregiver
must provide the parent of the child with a description of the incident, the date of the
incident and any other relevant information.99
In addition to the mandated disclosure by the legally exempt caregiver into any
potential child abuse or maltreatment allegations, sixteen counties currently require a local
child welfare database check of the legally exempt caregiver.100 This option seems redundant
in light of the requirement that the caregiver enrollment agency must ask the social services
district to conduct a child welfare database check whenever a legally exempt provider enrolls
or re-enrolls.101

3. Other Additional Local Standards
Five counties require any legally exempt child care provider who provides care on
average 30 hours per week to participate in the Child and Adult Care Food Program (CACFP).102
CACFP provides aid to institutions for child and adult care and family or group day care homes,
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enabling them to provide nutritious foods to those in their care.103 Participation in CACFP
includes three home visits from CACFP staff per year, helping ensure basic health and safety
guidelines are being followed.104
	In Sullivan County, child care providers must provide an average of 35 hours
of care a week to be required to participate in CACFP. Chautauqua County provides three
exemptions to the CACFP requirement – where the provider provides short-term care (less
than three months), such as for school breaks, where the provider provides child care in a
location outside the county, state, or country, and where the provider provides child care for
children in foster care (CACFP enrollment offered, but not required in this situation).
	Currently state regulations provide that 20% of all legally exempt providers
be inspected on an annual basis.105 Some counties have chosen additional standards which
enhance this requirement. Three counties require site visits. Orleans County requires one
unannounced site visit by a fraud investigator to any new legally exempt child care provider.
Schenectady County requires one unannounced annual site visit by a fraud investigator to
every legally exempt child care provider. Sullivan County requires one unannounced annual
visit from a sub-contractor/investigator to 50% of legally exempt child care providers.
	Tompkins County has a program for legally exempt providers that intentionally
supports quality enhancements and compliance with health and safety regulations. The
Day Care and Child Development Council of Tompkins County Inc. administer the IN-HOME
Quality Improvements Program for all enrolled legally exempt providers. These visits are
conducted at least twice each year. The Child Development Council representative conducting
the visit brings safety items to the child care provider, so the provider can come into
compliance immediately. If compliance cannot be achieved immediately, the representative
will follow up with the provider within one month to ensure it has come into compliance.
Any providers found to be out of compliance will be entered into a computer system that the
DSS also accesses. If DSS learns there are health and safety issues, they will make a referral
to the Enrollment Agency. The Development Council also offers educational material and
programming and support for providers, including technical assistance if they want to become
regulated providers.
Jefferson County requires a check of Department of Motor Vehicles records of
employees of legally exempt child care providers for the purposes of verifying that they have
driver’s licenses. In Steuben County the provider must present a copy a current valid photo ID
to the enrollment agency to verify his or her identity.

C. Payment for an Absent Child
The United States Department of Health and Human Services (HHS) has highlighted
the importance of payments to providers for absences. In its commentary to proposed child
care regulations on provider payment practices and timely reimbursement, HHS noted that
payments for absences promote continuity of care, align subsidy policies with the general
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child care market (as private-paying parents generally pay for an entire period even if the child
is out sick within that period), and “positively affect subsidy providers while also enabling
families to retain child care services.”106
New York State regulations allow districts to decide whether or not to pay the
provider if a child is absent from child care temporarily, such as when a child or child’s parent
is ill, the child has a medical appointment, or an immediate family member dies. The plans of
52 of 58 districts indicate that they will pay the provider for child care when a child is absent
from child care on a regularly scheduled care day.107 However, this number is deceptive for
two reasons. First, most of these districts will only pay for absences if the provider has a
contract with a district, meaning that far fewer districts actually pay for absences uniformly.
Second, many districts pay below market rate to contracted providers, meaning that the
added payment for absences is significantly undercut by lower payment rates. To make
matters especially confusing, the numbers of absences that each district will pay for and the
categories of providers eligible for payments are wildly inconsistent from district to district.
Appendix I details the wide variations in county practices regarding payments to providers for
absences.
For example, Albany County allows payment for up to 15 absences per month, with
twelve for routine absences and three for extenuating circumstances. The county allows
payment for 40 absences in a six-month period – 24 routine absences, 16 extenuating
circumstances. Payment is allowed for illness of the child or parent, a child’s routine medical
appointments, or vacation of the child or parent. Oswego County, on the other hand, will
only provide payment for up to three absences per month – two for routine absences, and
one for extenuating circumstances. In a six-month period, the county will allow payment for
up to twelve absences – nine routine, three extenuating circumstances. Payment is provided
for absences due to illness or an unanticipated crisis, with medical verification required for
extenuating circumstances. Seneca County has the most limited absence policy of all those
that provide payment for child care absences, providing payment for just one absence per
month – for illness verified by a physician, loss of transportation, or a documented court
appearance.
Several counties limit payments for absences to either routine absences or
extenuating circumstances, while others make no distinction. Cattaraugus, Delaware, Essex,
Genesee, Oneida, and Orleans Counties, for example, make no distinction between routine
absences and those for extenuating circumstances. Montgomery, Schoharie, Seneca, Suffolk,
Warren, and Westchester Counties only set forth payment limits based on routine absences,
while Monroe County will only provide payment for extenuating circumstances. In addition, a
majority of districts will not provide payments for absences for legally-exempt group providers
and some limit absence payments to Center based care only (Ontario, Orange, Westchester,
and Yates).
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Undercutting absence policies further is an OCFS regulatory framework that permits
local districts to limit payments for absences to providers with which the district has a
contract or letter of intent. Thirty-five districts will only pay for absences to providers who
have contracts or letters of intent with the district. This creates an added layer of fiscal
uncertainty for many providers and reduces quality of care. This problem was mentioned
specifically in the Assembly Child Care Work Group Report,108 and as a result, the New York
State Assembly recently passed A.8926, sponsored by Assemblywoman Gabriela Rosa. This bill
requires social services districts to make payments to providers for at least 12 absences in a
six-month period, and directs OCFS to promulgate regulations defining the maximum number
of absences allowed for reimbursement, in an amount not be less than 24 absences in a sixmonth period, with more allowable in the case of extenuating circumstances.109 If enacted,
this legislation, which has a companion bill in the Senate (S.6819/Stavisky), would provide
economic stability to child care providers.
State regulations require child care providers to maintain particular child-staff ratios
which vary depending on the age of the child.110 Staff must be paid regardless of whether an
enrolled child is out sick or absent for another reason. Many of the expenses of operating a
child care program are fixed and are not variable based on the number of children attending;
in addition to salary and benefits for personnel, fixed costs include rent and property taxes,
utilities, cleaning supplies, liability insurance, advertising and property maintenance. When
counties do not make payments to providers for absences, it creates another “disincentive for
child care providers to accept children whose parents have volatile work schedules.”111
RECOMMENDATION: Ideally, local districts would pay for subsidized slots for all of the days a
child is enrolled in care, in the same manner as private-paying parents. Payment for absences
promotes the economic stability of child care providers, and this stability is a platform that
fosters quality child care. Such an arrangement also benefits low-income parents with
volatile work schedules by providing stable and predictable child care access.
In the near term, and until New York State is willing to adopt a model that permits
purchase of child care by the slot, the Social Services Law should be amended to require local
districts to make a minimum number of payments to providers when a child is temporarily
absent from child care as set forth in the legislation sponsored by Asssemblymember Rosa,
described more fully infra.

D. Program Closures
In the event of severe weather, a natural disaster, other emergency or nationally
recognized holiday, regulations allow districts to pay child care programs for days that they are
unable to open due to circumstances beyond the provider’s control.112 Only 18 social services
districts pay child care providers for days they are closed. Chemung County will pay for up to
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five closed days per year for day care centers, family and group family child care, and schoolaged child care for program closures due to national holidays, natural disasters, a county
state of emergency or other emergency closings due to circumstances beyond the providers’
control. Columbia County will provide payment for up to five closed days per year for specific
holidays or observance days, as will Putnam County, with the provider required to notify the
district in writing of the five holidays it wishes to include. Albany, Jefferson, and Rockland
Counties all pay for closure on holidays, but they each have a different approach to payment.
Orange County will pay for up to five snow days per year at day care centers only. It is not
clear how child care providers handle closure due to weather emergency in districts where
the five paid closures allowed per year are all designated as holidays.
RECOMMENDATION: As with child absences, private pay parents must pay tuition regardless
of whether there is a holiday or an emergency. By amending the child care regulations as set
forth in section VI(C) to require local districts to make payments to providers for program
closures, reimbursement policies will be uniform and low-income children will have the same
access to quality child care as their private pay counterparts.

	E. Transportation
1. Transportation under the Education Law
a. School Age Children
New York’s Education Law establishes the parameters within which school districts
can provide transportation to and from child care.113 School districts are not required to
provide transportation to child care for children attending grades kindergarten through eight
and may establish their own policies.114 Districts may provide transportation between the
school the child attends and before-and/or-after-school child care facilities located within
the school district.115 Once the school district decides to offer transportation between school
and child care locations, it must offer it to all eligible students attending schools and child
care programs within the district, and cannot restrict the transportation to and from child
care locations to those within the attendance zone of the school the child attends.116 The
law only authorizes transportation between school and child care locations when the child
attends school within the district and the child care location is also within the district.117
Boards of education can limit the provision of transportation to child care locations located
within the child’s school attendance zone, and to child care day centers and school age child
care programs licensed or registered under Social Services Law § 390.118 The law explicitly
declares that it should not be construed to impose a duty on boards of education to provide
transportation to or from child care locations, nor should it be construed to authorize boards
of education to provide transportation between day care locations and children’s homes.119
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b. Children Under School Age
For children of parents who are still attending high school, boards of education may
provide transportation to and from the school for the purpose of allowing the child to receive
child care and/or attend a nursery school, pre-school, or parenting program.120 The child must
be accompanied by a parent who is under 21 years of age and who has not received a high
school diploma. The board of education is not required to provide transportation to the child,
but may do so at its discretion.

2. Transportation with Child Care Funding
Social service districts have the option of using child care funding to provide
transportation to child care.121 However, only five districts have opted to use their limited child
care funds to provide transportation. The districts that make payments for transportation
are rural counties or large counties with a mix of urban and rural areas: Chautauqua, Oneida,
Onondaga, Putnam, and Seneca. Most use their transportation funds for limited purposes.
For example, Chautauqua County will make payments on a case-by-case basis, and will not
pay transportation expenses when the school district in which the child resides is willing to
transport the child. Oneida County provides payment to providers who transport children
to and from daycare centers to school and home, in the amount of $3.00 per round trip.
Onondaga County will make payments to providers who provide transportation on daycare
center-owned transportation at an agreed upon rate, and in certain circumstances will
authorize bus passes or taxi transportation. Putnam County requires that transportation be
with a DSS contracted or authorized transportation service, not in excess of $60.00 per day,
while Seneca County will pay for public or private transportation for required and guaranteed
daycare only for temporary assistance when the miles driven are in excess of the clients’
mileage to and from work.
Transportation issues for young children have gotten more complex with the
expansion of pre-kindergarten funding, particularly where pre-kindergarten is not co-located
with an early childhood program that provides full day child care. It is beyond the scope
of this report to address the issues faced by low-income working parents who do not have
transportation or the work flexibility to provide transportation between pre-K programs and
their child care providers. It is time to reexamine the Education and Social Services Laws
with respect to policies where transportation problems affect access to pre-kindergarten
transportation.
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VI.	RECOMMENDATIONS AND CONCLUSIONS
A. Funding
In order to create a system of child care that equitably serves all families and their
providers, New York State must develop a long range plan to provide high quality child care for
all the children in New York State regardless of income.

B. Statutory Changes – New York State should
enact the following bills into law:
•

A.6839-a (Titus)/S.4967(Savino), which would amend Social Services Law §
410-x to permit shifting limited child care dollars from unemployed welfare
recipients in programs like job search and workfare to low-income working
families with real jobs when a social services district does not have sufficient
funding to serve all low-income working families under 200% of poverty.

•

A. 1978 (Titus), which would curb inequitable copayment disparities among
counties and improve affordability by amending Social Services Law § 410-x
to limit child care copayments to no more than 10% of a family’s income in
excess of the poverty level for their household size.

•

A.8918 (Peoples-Stokes)/S.6806 (Grisanti), which would require local districts
to notify OCFS when there is a proposed change in eligibility level.

•

A.1196 (Jaffee)/S.2517(Savino), which would amend the Social Services Law
to provide that when a parent with a young child who is eligible to receive
a child care subsidy works a night shift, the local district must authorize a
subsidy so the parent can sleep when no other care is available for the child.
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C. Regulatory Changes:
Many of the goals set forth in this report can be accomplished by regulatory change.
To accomplish these goals, the Empire Justice Center proposes that the following regulatory
changes be made to Title 18 of the New York Codes, Rules and Regulations (NYCRR).

Family Variations
Family Share
18 NYCRR 415.3 should be amended as follows:
(3) The sliding fee scale developed by the social services district must be calculated
by subtracting the State income standard, as defined in section 415.1(k) of this Part,
for the specific family size of the eligible family from the annual gross income of the
eligible family, multiplying the remaining income by a factor of 10 to 35 percent,
as selected by the social services district and included in the district’s consolidated
services plan or integrated county plan, and dividing the product by 52 to determine a
weekly family share; provided, however, that the family share shall in no event exceed
10 percent of the family’s gross household income. The same percentage factor must
be used for all families receiving child care services which are required to pay an
income-based portion of a family share.

Child Care for Parents Who Are Looking for Work
Clause (a) of subparagraph (vii) of paragraph (3) of subdivision (a) of section 415.2 of 18
NYCRR should be deleted, and 18 NYCRR 415.2(a)(2)(iv) should be amended as follows:
(b) to enable a teenage parent to attend high school or an equivalency program.;
(c) for the child’s caretaker(s) to actively seek employment as defined in Section
415.1(p) of this Part for a period of up to six months, if the caretaker documents
that he or she is currently registered with the New York State Department of Labor’s
Division of Employment Services Office;

Prioritizing Limited Child Care Resources
18 NYCRR § 415.2(a)(3)(vi) should be amended as follows:
(vi) a family with income up to 200 percent of the State income standard when
child care services are needed for the child to be protected because the child’s
caretaker is physically or mentally incapacitated or has family duties away from
home necessitating his or her absence, provided, however, that in the event that a
social services district has opted not to provide child care when a child’s caretaker
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is physically or mentally incapacitated, this provision shall not apply if the other
parent is employed and programmatically eligible and could not otherwise maintain
employment;

Daytime Child Care for Parents Who Work Overnight
18 NYCRR 415.4(c)(3) should be amended to provide:
(3) The child care services provided must be reasonably related to the hours of
employment, education or training of a child's caretaker, as applicable, and permit
time for delivery and pick-up of the child. Up to eight hours of child care services
mayshall be provided, if needed, to enable an employed caretaker who works a
second or third shift to sleep if the social services district indicates in its consolidated
services plan or integrated county plan that it will provide such services.

Child Care Lasting Beyond 24-Hours
18 NYCRR 415.1(a) should be amended to provide:
(a) Child care services means care for an eligible child provided on a regular basis
either in or away from the child’s residence for less than 24 hours per day which is
provided by an eligible provider as defined in subdivision (i) of this section. Districts
shall provide payment for Cchild care services may that exceed 24 consecutive hours
when such services are provided on a short-term emergency basis or in other cases
where the caretaker’s approved activity necessitates care for 24 hours or more on a
limited basis, if the district has indicated in its consolidated services plan or integrated
county plan that it will provide for such care.

Child Care During Breaks in the Parent’s Activity
18 NYCRR 415.2(c)(1) and (2) should be amended to provide:
(1) A social services district must provide New York State Child Care Block Grant
services to families receiving public assistance, during breaks in activities, for a period
of up to two weeksone month when the parent or caretaker relative is: engaged in
work; participating in work activities or performing community service pursuant to
title 9-B of article 5 of the Social Services Law; a teen parent attending high school
or other equivalent training; physically or mentally incapacitated; or absent from the
home due to family duties. Such child care services may be authorized for up to one
month ifThis provision shall include a period where child care arrangements would be
lost if the services were not continued, and the program or employment is scheduled
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to begin within that one-month period.
(2) For all other families that are eligible under subdivision (a) or (b) of this section,
a social services district maymust provide child care services while the caretaker is
waiting to enter an approved activity or employment or on a break between approved
activities for a period not to exceed two weeksone month, including or for a period
not to exceed one month where child care arrangements would otherwise be lost and
the subsequent activity is expected to begin within that period.

Disregarding a Teen’s Income
18 NYCRR 404.5(b)(6)(xiii) should be amended as follows:
(6) Exclusions from monthly gross income. Excluded from computation of monthly
gross income are the following:
(xiii) earnings of a dependent child under 14 21 years of age (no inquiry shall
be made); who is a full-time or part-time student.
18 NYCRR 415.1(l) should be amended as follows:
(l) Child care services unit means those adults and/or children residing in the same
household who will be considered for the purposes of determining a family's eligibility
for child care services. For the purposes of this Part, an adult means any person 18
years of age or older unless the individual meets the definition of a child with special
needs or the district has elected to include 18-, 19- or 20-year old is a dependent child
who is a full-time or part-time student. individuals in the same child care services
unit as their parent by indicating such option in its consolidated services plan or
integrated county plan. Districts have the option to include all 18-, 19- or 20-year olds
in the child care services unit or toshall include only those 18-, 19- or 20-year olds
whose inclusion in the child care services unit would benefit the family. The district's
approved consolidated services plan or integrated county plan must specify the
criteria it will use to determine whether or not an 18-, 19- or 20-year old is included in
the child care services unit.

Child Care for a Parent in Post-Secondary Education
Subclause (6) of clause (b) of subparagraph (vii) of paragraph (3) of subsection (a) of section
415.2, and subparagraph (iv) of paragraph (3) of subsection (a) of section 415.2, of 18
NYCRR should be deleted, and 18 NYCRR 415.2(a)(2)(iv) should be amended to add new
subparagraphs (d) and (e) as follows:
(d) to enable the child’s caretaker(s) to attend a two year full-time degree granting
program at a community college, a two year college, or an undergraduate college with
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a specific vocational goal leading to an associate degree or certificate of completion
within a determined time frame which must not exceed 30 consecutive calendar
months; or
(e) to enable the child’s caretaker(s) to attend a two-year program other than one
with a specific vocational sequence leading to an associate degree or a certificate
of completion, or a four year college or university program leading to a bachelor’s
degree provided:
(1) the program is reasonably expected to improve the earning capacity of the
caretaker;
(2) the caretaker is and continues to participate in non-subsidized
employment whereby the caretaker works at least 17 1/2 hours per week and
earns wages at a level equal to or greater than the minimum amount required
under Federal and State Labor Law while pursuing the course of study; and
(3) the caretaker can demonstrate his or her ability to successfully complete
the course of study.
18 NYCRR 415.2(a)(3) should be amended as follows:
(3) Families that are eligible if funds are available under this program and if the
social services district has listed such families as eligible in the district’s consolidated
services plan or integrated county plan. A social services district must provide child
care services for an eligible child as defined in section 415.1(b) of this Part to a family
eligible under this paragraph, to the extent that the district continues to have funds
available under either the district’s allocation for the State Child Care Block Grant
Program or any local funds appropriated for such program subject to any priorities
and set asides established pursuant to subdivision (d) of this section, provided the
social services district has listed such families as eligible families in the district’s
consolidated services plan or integrated county plan: Notwithstanding the potential
for some of these educational or vocational training programs to allow for the
eventual attainment of a bachelor’s degree or like certificate of completion for a fouryear college program, this regulation does not permit the renewal of such educational
or vocational training program enrollment for any additional period in excess of 30
consecutive calendar months except as authorized under subparagraph (iv) of this
paragraph, nor does it permit enrollment in more than one such program.
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Variations That Affect Child Care Providers
Enhanced Payment to Accredited Child Care Providers and Those who
Provide Child Care During Non-Traditional Hours
18 NYCRR 415.9(h) should be amended to provide:
(h) A social services district maymust establish differential payment rates for
child care services provided by regulated child care providers that have been
accredited by a nationally recognized child care organization. A social services
district maymust also establish differential payment rates for any eligible
provider as defined in section 415.1(h) of this Part for child care services
provided during nontraditional hours (evening, night or weekend hours).
The differential payment rates established by the district maymust each be
up to 15 percent higher than the applicable market rates set forth in these
regulations. The differential payment rates the district sets for accredited
programs may be different than the rates set for care provided during
nontraditional hours. The social services district must indicate in the district's
consolidated services plan or integrated county plan the percentage above
the applicable market rate(s) that it opts to allow for accredited programs
and/or for care provided during nontraditional hours. A social services district
may request a waiver from the office to establish a payment rate that is in
excess of 15 percent above the applicable market rate upon a showing that
the 15 percent maximum is insufficient to provide access within the district
to accredited programs and/or care provided during nontraditional hours, as
applicable.

Payment for an Absent Child
18 NYCRR 415.6 should be amended as follows:
(b) Reimbursement for payment on behalf of children who are temporarily absent from
child care is allowable required subject to the following conditions:
(1) The provider rendering the child care services must be duly licensed, registered or
enrolled to provide child care services. and the social services district has opted to make
such payments. If a A social services district is required opts to make such payments,
it may choose to make such payments either to those child care providers with which
the social services district has a contract or letter of intent only, or to all providers of
subsidized child care services except for caregivers of informal child care. The social
services district must specify in its consolidated services plan or integrated county plan
whether it opts to make such payments and, if applicable, for which providers such
payments will be made.
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(2) The social services district has specified in its contract or written agreement with
the provider or through written notice to the provider that payment is allowable in cases
of temporary absences from child care.
(3) Except in cases of extenuating circumstances defined below, temporary absences
from child care are required for a minimum of allowed up to 12 days in a six month
period any one calendar month; provided, further, that such absences may total no less
than more than 12 days in any three-month period if the social services district selects
a three-month period for determining maximum temporary absences, or 24 days in any
six-month period if the social services district selects a six-month period for determining
maximum temporary absences.
…subsections (4),(5) and (6) remain unchanged….
(7) A social services district must select a three- or six-month period one of the
alternative periods in paragraph (3) of this subdivision as the basis on which it will
maintain records and seek reimbursement. No combination of methodologies is
permitted within a district. Once a methodology is selected, no change may be made
until the end of the annual program year as defined in the Comprehensive Annual Social
Services Program Plan.
…subsections (8) and(9) remain unchanged…..
(c) Reimbursement for payments to licensed or registered or legally-exempt group programs
during program closures also is required allowable subject to the following conditions:
(1) The social services district has opted to make such payments. If aA social services
district is requiredopts to make such payments, it may choose to make such payments
either to those child care providers with which the social services district has a contract
or letter of intent or to all providers of subsidized child care services except for caregivers
of informal child care. The social services district must specify in its consolidated services
plan or integrated county plan whether or not it opts to make such payments and, if
applicable, for which providers such payments will be made.
…subsections (2),(3),(4),(5)(6) remain unchanged……
…subsections (d) and (e) main unchanged……..

Empire Justice Center

46

Program Closures
18 NYCRR 415.6(c) should be amended as follows:
(c) Reimbursement for payments to licensed or registered or legally-exempt group
programs during program closures is requiredalso allowable subject to the following
conditions:
(1) The social services district has opted to make such payments. If a social
services district opts to make such payments, it may choose to make such
payments either to those child care providers with which the social services
district has a contract or letter of intent or to all providers of subsidized child
care services except for caregivers of informal child care. The social services
district must specify in its consolidated services plan or integrated county plan
whether or not it opts to make such payments and, if applicable, for which
providers such payments will be made.
Paragraphs (2), (3), (4), (5), and (6) of subdivision (c) of section 415.6 of 18 NYCRR should be
renumbered as paragraphs (1), (2), (3), (4), and (5).
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Empire Justice Center

52

Essex

Delaware
Dutchess
Erie

Cortland

Columbia

Chenango
Clinton

Chemung

Chautauqua

Cayuga

Cattaraugus

Albany
Allegany
Broome

200%
200%
100%

100%
125%

35%
25%
30%

35%
20%

150%

125%

20%

20%

100%
200%

200%

150%

35%
35%

30%

20%

175%

150%

35%

10%

125%
200%

25%
20%

Family
Share

"Very Low
Income"‐
percentage
of SIS

yes
no

yes
no
no

yes

yes

yes
no

yes

yes

no

yes

yes
no

yes
yes

yes
no
no

yes

yes

yes
yes

no

yes

no

yes

no
yes

no
no

yes (both)
no
no

no

no

no
no

no

no

no

no

no
employed

yes
yes

yes
yes
yes

yes

yes

yes
yes

yes

yes

yes

yes

yes
yes

no
no

yes
no
no

yes

no

yes
no

yes

no

no

no

yes
no

no
no

no
no
no

no

no

no
no

yes

no

no

no

no
no

no
no

no
no
no

no

no

no
no

no

no

no

no

yes/10%
no

Use of Title XX
Additional
funds for child
Higher
Payment
Local
care for
payment
Payment for child
Use of
Standards
parents
rate for
care
for
Title XX
Payment
for Child
working or
funds for looking for for Absent Program transporta accredited
Care
child care
tion
Closure
Child
Providers child care
work

no
no

yes/15%
no
no

yes/10%

yes/15%

yes/15%
no

no

yes/15%

no

no

yes/10%
no

no
8 hours

8 hours
8 hours
8 hours

6 hours

no

8 hours
no

6 hours

6 hours

no
no

only to benefit the family
no
no

yes

18 or 19 y.o. only to
benefit the family, as long
as the individual is
enrolled as a full‐time
student
no
18 or 19 y.o. only to
benefit the family

only to benefit the family

only to benefit the family

no
18 or 19 y.o. only to
benefit the family

18 or 19 y.o. only to
benefit the family
18 y.o. only

no
no

2 weeks
no
no

2 weeks

2 weeks

4 weeks
no

4 weeks

no

no

no

4 weeks
no

For a period not to exceed 30
days for a non‐TA household.
Client must have an active day
care subsidy case, must report
loss of employment w/in 10
days and be engaged in
approved job search
yes

Time limited for a period up to
1 month and caretaker must
provide proof of at least 5 job
contacts per week
yes
no

Verification required and only
one time eligible per lifetime

Up to 3 months

no
no

Limited to 3 months. Job
search logs must be submitted
monthly to DSS staff

yes

For up to 2 weeks of
supported job search with
documentation of active
employment seeking.
Maximum of 6 weeks in 12
month period
Public Assistance only up to 3
months

no
yes

Families up to 200% looking
for work (up to 6 months)

Created by the Empire Justice Center, Current as of March 7, 2014.

no
no

yes
no
no

yes

yes

no
yes

no

yes

no

no

5 hours 59
minutes
8 hours

no
yes

8 hours
8 hours

Higher rate Payment for Payment
for child
care while a
for care
care
during non‐ parent who
Payment for
traditional works 2nd or beyond 24 Include 18, 19, 20 y.o. in
child care services unit breaks in activity
3rd shift sleeps hours
hours
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Montgomery
Nassau

Monroe

Madison

Livingston

Lewis

Hamilton
Herkimer
Jefferson

Greene

Fulton
Genesee

Franklin

165%
175%

200%

20%

200%

160%

100%

35%
35%

25%

10%

35%

175%

Family
Share

25%

"Very Low
Income"‐
percentage
of SIS

200%
200%
100%

200%

35%

35%
25%
35%

200%
150%

35%
35%

Family
Share

"Very Low
Income"‐
percentage
of SIS

no

no
no

no

no

yes

yes

no
no
no

yes

yes
no

yes

yes

yes

no

yes
no
yes

yes

yes
no

no
no

yes
yes

no
no

no
no

no
no

employed

no
no

no

no

no

no

yes (both)
no
no

yes

yes
yes

yes

yes

yes

yes

yes
no
no

no

no
no

no

no

yes

yes

no
no
no

no

no
no

no

no

no

no

no
no
no

no

yes/10%
no

yes/15%

no

no

no

no
no
no

no
yes
no
no
no
Use of Title XX
funds for child
Additional
Higher
Payment
care for
Local
payment
Payment for child
Use of
parents
Standards
rate for
care
for
Payment
Title XX
working or
for Child
funds for looking for for Absent Program transporta accredited
Care
child care
tion
Closure
Child
work
Providers child care

no

no
no

Use of Title XX
Additional
funds for child
Higher
Payment
Local
care for
payment
Payment for child
Use of
Standards
parents
rate for
care
for
Title XX
Payment
for Child
working or
funds for looking for for Absent Program transporta accredited
Care
child care
tion
Closure
Child
Providers child care
work

no

8 hours
6 hours
no

yes
no

2 weeks

2 weeks
no

no

no
no

no

no

no

no

no
no
no

no

6 hours
8 hours

8 hours

yes

no
no

yes

no

yes

yes

yes
no
no

18 or 19 y.o. only to
benefit the family
no
18 or 19 y.o. only to
benefit the family

no

yes only to benefit the
family
yes only to benefit the
family

no
no
no
yes only to benefit the
family

2 weeks

2 weeks
no

4 weeks

no

no

4 weeks

2 weeks
no
no

no

Authorization is limited to
families already in receipt of
a low‐income daycare
subsidy; coverage can
continue for up to thirty
days to seek new
employment.
no

no
Only for the hours the
client is engaged in the
activity to include travel
time between the child
care provider and the
activity up to three
months in any twelve
month period provided
they are registered with
the NYS Job Registry
Services

no

30 days only

yes, only if enrolled in
employment seeking program
yes
no

Families up to 200% looking
for work (up to 6 months)

yes

yes; 3 months, 5 hours/week
no

Families up to 200% looking
for work (up to 6 months)
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up to 8 hours

6 hours
8 hours on
case to case
basis

8 hours
no
6 hours

Higher rate Payment for Payment
for child
care while a
for care
care
during non‐ parent who
Payment for
traditional works 2nd or beyond 24 Include 18, 19, 20 y.o. in
child care services unit breaks in activity
3rd shift sleeps hours
hours

no

no
no

18, 19, 20 y.o. only if
child is financially
dependent
no
18 y.o. when it benefits
the family

Higher rate Payment for Payment
for child
care while a
for care
care
during non‐ parent who
Payment for
traditional works 2nd or beyond 24 Include 18, 19, 20 y.o. in
child care services unit breaks in activity
3rd shift sleeps hours
hours
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Saratoga

Putnam
Rensselaer
Rockland

Otsego

Orleans
Oswego

Orange

Ontario

Onondaga

New York City
Niagara
Oneida

25%

200%
150%

200%
100%

"Very Low
Income"‐
percentage
of SIS
150%
125%

200%
175%

15%
30%

Family
Share
20%
35%

25%
20%

125%

35%
35%

20%

125%

100%

Family
Share
35%
20%

35%

"Very Low
Income"‐
percentage
of SIS
200%
120%

no
no

yes
no

no
no

yes
no

no

yes

yes

yes (both)
no

no

no

no

yes
yes

yes

yes

yes

yes
no

no

yes

no

no
no

no

yes

yes

yes/15%
no

no

no

no

no
no

yes
no

yes
no

no
no

no
no

no
yes
no
no
yes/5%
no
yes
no
no
no
Use of Title XX
Additional
funds for child
Higher
Payment
Local
care for
payment
Use of
Payment for child
Standards
parents
rate for
care
Title XX
for
for Child
Payment
working or
funds for looking for for Absent Program transporta accredited
Care
child care
tion
Closure
Providers child care
Child
work
yes
yes
no
yes
yes
yes
yes/15%
yes
yes
no
yes
no
no
no

no
no

yes
yes

yes

yes

no

Use of Title XX
Additional
funds for child
Higher
Payment
Local
care for
payment
Payment for child
Use of
Standards
parents
rate for
care
for
Title XX
Payment
for Child
working or
funds for looking for for Absent Program transporta accredited
Care
child care
tion
Closure
Child
Providers child care
work
yes
yes
no
yes
yes
no
yes/15%
yes
no
no
no
no
no
no

8 hours
8 hours

8 hours
no

8 hours

8 hours

8 hours

no
no

no
no

no

no

yes

only to benefit the family
no

18 or 19 y.o. only to
benefit the family
18 y.o. only to benefit the
family
yes

no

only to benefit the family

no
no

2 weeks
no

no

2 weeks

no

no
no

Families up to 200% looking
for work (up to 6 months)
yes
no

no
no
Up to 6 weeks subject to
funding availability
no

2 weeks can be
extended after review,
must provide verification
of actively seeking
employment. Only for
active cases, not at time of
application.
Part‐time care up to 20
hours a week. For a
period up to two months.

no

Families up to 200% looking
for work (up to 6 months)
no
no

Created by the Empire Justice Center, Current as of March 7, 2014.

Higher rate Payment for Payment
for child
care while a
for care
care
during non‐ parent who
Payment for
traditional works 2nd or beyond 24 Include 18, 19, 20 y.o. in
child care services unit breaks in activity
3rd shift sleeps hours
hours
yes/15%
8 hours
yes
no
2 weeks
no
8 hours
yes
18 y.o. only
no
Yes‐ full time student,
financially dependent
(only to benefit the
family)
4 weeks
no
8 hours
yes
no
no
no
no
no

yes/10%
no

no
no

no

no

no

Higher rate Payment for Payment
for child
care while a
for care
care
during non‐ parent who
Payment for
traditional works 2nd or beyond 24 Include 18, 19, 20 y.o. in
child care services unit breaks in activity
3rd shift sleeps hours
hours
yes/15%
no
no
no
2 weeks
no
no
no
no
no
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Ulster

Tompkins

Tioga

Sullivan

Steuben
Suffolk

St. Lawrence

Seneca

Schuyler

Schoharie

Schenectady

20%
25%

35%

200%
150%

200%

100%

185%

30%

35%

200%
200%

100%

100%

100%

125%

25%
10%

35%

25%

35%

35%

Family
Share

"Very Low
Income"‐
percentage
of SIS

yes
no

no

yes

no

no
yes

yes

no

yes

yes

yes
no

no

yes

yes

no
yes

no

yes

yes

yes

no
no

no

no

no

no
no

no

no

no

yes (both)

yes
yes

yes

no

yes

no
yes

yes

yes

yes

yes

no
yes

no

no

no

no
no

yes

yes

no

no

no
no

no

no

no

no
no

yes

no

no

no

yes/15%
no

no

no

no

no
yes/10%

no

no

no

no

Use of Title XX
Additional
funds for child
Higher
Payment
Local
care for
payment
Payment for child
Use of
Standards
parents
rate for
care
for
Title XX
Payment
for Child
working or
funds for looking for for Absent Program transporta accredited
Care
child care
tion
Closure
Child
Providers child care
work

yes/15%
no

no

no

no

no
yes/5%

yes/10%

yes/15%

no

no

6 hours
6 hours

6 hours

only to benefit the family
no

only to benefit the family

no

yes
no
18, 19, 20 y.o. will be
included only if their
parents are supporting
them

only to benefit the family,
when the parent is
responsible for the 18,
19, or 20 y.o.'s support

only to benefit the family

only to benefit the family

2 weeks
2 weeks

2 weeks

no

4 weeks

no
no

no

2 weeks

no

2 weeks

yes
yes

yes

no
Services provided for a
maximum of six months and
only for families with open
cases.

yes
no

yes‐ when funding is available

yes

yes; w/ prior approval for
clients w/ open child care
cases who lose employment; 3
weeks max.

Authorized on a part time
basis for up to 30 days with
documented proof of active
job search. May be extended
for up to six months for
extenuating circumstances
with documentation. Criteria
to be used for extenuating
circumstances include: the
county unemployment rate
exceeds the state average by
two percentage points; the
applicant can demonstrate an
active but unsuccessful job
search

Families up to 200% looking
for work (up to 6 months)

Created by the Empire Justice Center, Current as of March 7, 2014.

yes
no

yes

no

yes

less than 6
hours (i.e., part‐
time)

no

yes
no

no

yes

yes

yes

8 hours
5 hours

6 hours

8 hours

8 hours

8 hours

18 or 19 y.o. only to
benefit the family, if child
is still in school or is a
recent participant in high
school, and is still
dependent on the family
for support

Higher rate Payment for Payment
for child
care while a
for care
care
during non‐ parent who
Payment for
traditional works 2nd or beyond 24 Include 18, 19, 20 y.o. in
child care services unit breaks in activity
3rd shift sleeps hours
hours
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35%

35%

27%

25%

25%

25%

150%

200%

175%

200%

185%

135%

no

no

yes

yes

no

no

yes

yes

yes

yes

no

yes

no

no

employed

no

no

no

yes

yes

yes

yes

yes

yes

yes

no

yes

no

yes

no

no

no

no

no

no

no

no

no

no

no

yes/15%

no

Data is taken from the 2012‐2016 Child and Family Service Plans and the 2013 Annual Plan Updates pursuant to 05 OCFS‐LCM‐08

Yates

Wyoming

Westchester

Wayne

Washington

Warren

Family
Share

"Very Low
Income"‐
percentage
of SIS

Use of Title XX
Additional
funds for child
Higher
Payment
Local
care for
payment
Payment for child
Use of
Standards
parents
rate for
care
for
Title XX
Payment
for Child
working or
funds for looking for for Absent Program transporta accredited
Care
child care
tion
Closure
Child
Providers child care
work

no

no

no

no

yes/15%

no

8 hours

no

7 hours

8 hours

8 hours

6 hours

no

only to benefit the family

only to benefit the family

no

18 or 19 y.o. only to
benefit the family

yes

4 weeks

no

no

no

2 weeks

no

For a period not to exceed 30
days for non‐TA households.
Customer must have a
currently active child care
subsidy case; must have
reported loss of employment
within 10 days of such loss to
DSS; and be engaged in
approved job search
As long as they are registered
with NYSDOL
Limited to two months and 20
hours per week

Verification of job search
activities and/or appointments

Consumer must be registered
with NYS Department of
Labor. This is limited to 20
hours per week for 6 months.
Verification of job search will
be requested for up to 20
hours per week. Required to
make at least 20 contacts each
week

Families up to 200% looking
for work (up to 6 months)

Created by the Empire Justice Center, Current as of March 7, 2014.

no

yes

no

no

yes

no

Higher rate Payment for Payment
for child
care while a
for care
care
during non‐ parent who
Payment for
traditional works 2nd or beyond 24 Include 18, 19, 20 y.o. in
child care services unit breaks in activity
3rd shift sleeps hours
hours
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$916,945,694

$68,293,085
0

$144,351,700

$6,206,000

$392,967,000
0
$193,000
$141,000
$3,395,000

$301,398,909

SFY 2011‐12

$923,945,694

$6,206,000
$151,351,700
($7 m. added for
facilitated enrollment)
$68,293,085
0

$392,967,000
0
$193,000
$141,000
$3,395,000

$301,398,909

SFY 11‐12 Including
Special Session

2

See attached Chart A for specific allocations within the Child Care Development Fund appropriations.
See attached Chart B for Flexible Fund transfers to child care for 2011‐2014.
3
See attached Chart C for specific allocations within the General Fund appropriations
4
This Special Revenue account consists of fines from child care providers that have licensing violations.

1

$999,328,543

$68,293,085
$48,392,821

$142,351,700

$39,020,120

$392,967,000
0
$947,000
$696,000
$5,265,000

$301,395,817

SFY 2010‐11

**** County determined transfer from FFS to CCDF

Total Funding

Quality Child Care
Protection Act ‐ State
Special Revenue
Account4

$977,771,336

$68,293,085
$48,392,821

Local MOE‐ CCDF

Federal ARRA

$138,335,700

$11,018,515

$392,967,000
$1,754,000
$1,960,000
$1,440,000
$10,900,000

$302,710,215

SFY 2009‐10

Total General Fund
Appropriations

TANF line outs
Subsidies
Migrant
SUNY
CUNY
Facilitated
Enrollment
TANF FFFS****

CCDF

Category

$913,252,704

$68,293,085
0

$213,542,700

$6,006,780

3

$324,276,000
0
193,000
141,000
$1,265,0002

$299,535,139

SFY
2012‐13

$914,123,808

$68,293,085
0

$5,887,2342
$161,151,700

$7,265,000

$373,932,000
0
$193,000
$141,000

$297,260,789

SFY
2013‐14

CHILD CARE IN THE NYS BUDGET SFY 2009‐2015 (APRIL 1‐MARCH 31)
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$ 68,293,085

$308,327,7003

$193,000
$141,000
$7,265,000

$343,000
$960,613,187

TBD

0

$283,811,000

$292,239,4021

Enacted Budget SFY
2014‐15

586,000
300,000
2,020,000
2,020,000
750,000
50,000

$ 360,000,000

$ 38,332,000
$ 51,254,000

$
$
$
$
$
$

$ 216,755,000
$ 22,034,000
$ 6,125,000
$ 1,100,000
$ 6,434,000
$ 2,000,000
$ 10,240,000

2013‐14
$308,746,000

586,000
$
300,000
$ 2,020,000
$ 2,020,000
750,000
$
50,000

$ 216,755,000
$ 22,034,000
$ 6,125,000
1,100,000
$ 6,434,000
$ 2,000,000
$ 10,240,000

$360,000,000

$ 38,332,000
$51,254,000

$

$

$

2014‐15

$308,746,0005

The $308,746,000 is the Aid to Localities legal appropriation authority that allows the State to draw down the Federal CCDF grant. The $292,239,402 set forth on the previous page is the actual amount of Federal
CCDF grant award received. The appropriation authority in the budget is higher than the actual grant award to allow the State to draw down any additional Federal grant award that may be made available.

5

*Of the amount shown $205.7 million of CCDF grant award is available for local district subsidies.

Total CCDF Appropriation in State Operations
Budget
TOTAL CCDF Spending Authority

Additional spending authority if funds received

Subsidies*
CCR & R
Legally exempt enrollment agencies – NYC
Infant Toddler Centers
Child Care Provider Training
Automated licensing systems
Scholarships Education Ongoing Professional
Development
Health and Safety Start up
Child Care in State Courts
SUNY CC
CUNY CC
Migrant Child Care
Market Rate Survey

Category
Total CCDF Appropriation in Aid to Localities
Budget broken out as set forth below

Chart A: Breakout of CCDF Appropriations in 2013‐15 New York State Budget
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500,000
100,000
400,000
200,000
80,000
31,000
$6,206,000

Rockland
Seneca
St. Lawrence
Tioga
Tompkins
Wyoming
Total

500,000
100,000
400,000
164,995
261,785
25,000
$6,006,780

100,000
0
0
700,000
0
2,400,000
80,000
140,000
0

0

0
100,000
0
25,000
1,000,000
20,000
2,400,000
0
0
0

2012‐2013
$ 315,000
520,000
300,000

2011‐ 2012
$ 100,000
500,000
750,000

Franklin
Greene
Lewis
Nassau
Niagara
Onondaga
Oswego
Otsego
Putnam

County
Cattaraugus
Cayuga
Chemung
Erie

Chart B: Flexible Fund Transfers to Child Care
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41,340
400,000
100,000
0
100,000
275,060
25,000
$5,887,234

2,100,000
0
75,000
0
700,000
0
1,099,219
80,000
171,615

2013‐2014
$ 320,000
400,000
0

0
137,362,700

2,235,000
0
500,000
500,000
1,754,000
0

0

0

0

0

0
0

$142,351,700

SFY 2010‐11

973,000
137,362,700

$138,335,700

SFY 2009‐10

For more information, contact:
Susan C. Antos
santos@empirejustice.org
Updated: 04‐30‐14

ARRA MOE
Local district subsidies
Additional services and
expenses of child care
assistance programs
CSEA Quality Grant
Program
UFT Quality Grant
Program
CSEA Professional
Development
UFT Professional
Development
Migrant Child Care
Facilitated Enrollment

General Fund
Appropriations

Category

1,754,000
0

0

0

1,500,000

3,735,000

0
137,362,700

$144,351,700

SFY 2011‐12

1,754,000
7,000,000

0

0

1,500,000

3,735,000

0
137,362,700

$151,351,700

SFY 11‐12 Including
Special Session

1,754,000
0

0

0

0

3,735,000

0
208,053,700

$213,542,700

SFY 2012‐13

C: Breakout of General Fund Appropriations: 2014‐15
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$1,754,000
0

0

0

0

0

0
$158,397,700
$1,000,000

$161,151,700

SFY 2013‐14

1,754,000
0

500,000

1,500,000

$270,553,700
$34,000,000

$308,327,700

Enacted Budget
SFY 2014‐15

Parents pay 27% of their income over the
poverty level for a child care subsidy

parents pay 25% of their income over
the poverty level for a child care subsidy

parents pay 35% of their income over the
poverty level for a child care subsidy

or

4/4/2014

$133.21 per week (17.5% of their income)

this means they pay $6927 per year,

or $114.17 per week (15% of their income)

this means they pay $5937 per year,

$102.75 per week (13.5% of their income)

this means they pay $5343 per year, or

or $95.15 per week (12.5% of their income)

this means they pay $4948 per year,

or $76.12 per week (10% of their income)

this means they pay $3958 per year,

or

$38.06 per week (5% of their income)
this means they pay $2969 per year,
or $57.10 per week (7.5% of their income)

this means they pay $1979 per year,

ANNUAL/WEEKLY FEE

Contact: Susan C. Antos • Empire Justice Center • 119 Washington Ave • Albany, NY 12210 • 518.462.6831, x 105

In Broome, Chemung, Chenango, Cortland,
Erie, Franklin, Fulton, Genesee, Greene,
Herkimer, Lewis, Monroe, Montgomery,
New York City, Onondaga, Orange, Orleans,
Rensselaer, Schenectady, Schoharie, Seneca,
Sullivan, Tioga, Wyoming and Yates
counties

In Chautauqua, Dutchess, Otsego and Suffolk parents pay 30% of their income over the
counties
poverty level for a child care subsidy

In Westchester County

In Albany, Delaware, Hamilton, Jefferson,
Madison, Oneida, Rockland, Schuyler, St.
Lawrence, Ulster, Warren, Washington and
Wayne counties

parents pay 20% of their income over
the poverty level for a child care subsidy

parents pay 15% of their income over
the poverty level for a child care subsidy

In Oswego County

In Allegany, Cayuga, Clinton, Columbia,
Essex, Nassau, Niagara, Ontario, Putnam,
Saratoga and Tompkins counties

parents pay 10% of their income over the
poverty level for a child care subsidy

COUNTY MULTIPLIERS

In Cattaraugus, Livingston and Steuben
counties

COUNTY

(200% of poverty – effective June 1, 2014)

COPAYMENT DISPARITIES BY COUNTY FOR A FAMILY OF THREE WITH AN INCOME OF $39,580/year
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Appendix D: Disparities in Subsidy Amounts Across Market Rate Groupings Caused by
Variations in the Family Share
As required by the terms of the federal Child Care Development Block Grant, OCFS
conducts a survey of child care rates every two years.i The federal CCDBG requires OCFS to use
this market rate survey to establish a payment rate for child care that is “sufficient to ensure
equal access for eligible families.”ii Market rates established in regulation by the state agency
“must take into account the variations in costs of providing child care in different settings and
to children of different age groups.”iii Rather than setting rates for each county individually,
starting in October 1999, market rates were issued in five groups because the survey indicated
that counties had similar rates and costs.iv Each social services district was placed into one of
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the five market rate groups, which sets a specific maximum payment for subsidized child care
based on the setting where care is provided, the age of the child in care and the duration of
care. The table below provides a summary of current market rates for selected types of care in
all five rate groups.v

Weekly registered family day care rate‐
infant
Weekly registered family day care rate‐
preschool (3‐5yrs)

Group
1

Group
2

Group
3

Group
4

Group
5

$275.00

$175.00

$150.00

$200.00

$175.00

$250.00

$170.00

$140.00

$190.00

$150.00

The allowable cost of care in some parts of the state is nearly double the market rate in other
parts of the state.* While the market rate structure lays a basic foundation for families to
receive child care subsidies in a consistent manner that is responsive to local cost factors as
required by federal and state laws, the unpredictable copayment calculations from county to
county makes the market rate groupings effectively unequal because of the huge disparities
created by the variation in the child care co‐payment chosen by counties within each group.

*

For further discussion of market rate variations and the 2014 reduction of market rates below the 75% percentile,
see supra p. 30.

For example, both Cattaraugus and Wyoming Counties are included in market Group 3.
Cattaraugus County has a family of 10%, while Wyoming County has a 35% family share. A
family of three with earnings of $34,632.50 (175% of state income standard) with one child, age
3, in a registered family daycare will receive a subsidy of $111.46 in Cattaraugus County, while a
similar family living in Wyoming County receives a benefit from the county of only $40.10.
Market Rate Group 3: Weekly Fulltime Preschool

10% Copayment
35% Copayment

County
Cattaraugus
Wyoming

County
Pays
$111.46
$40.10

Parent
Pays
$28.54
$99.90

Total
(Market Rate)
$140.00
$140.00

These two families of the same income level, same household composition, using the same
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type of child care at the same market rate receive markedly different child care subsidy benefits
because the counties chose drastically different copayment multipliers.
Worse still, the inconsistency and irrationality of this random selection of the family
share becomes more apparent when looking at child care across market rate groupings. In
Wyoming County, where the market rate for care is lowest in the state, the family pays the
most for care. While in Suffolk where the market rate cost of care is highest, the family share is
moderate by comparison to other counties. As the table below shows clearly, the amount a
family pays toward their child care expenses depends only on the copayment multiplier for
comparable modalities of care; the amount that the family pays and the amount of the subsidy
benefit that the county issues on behalf of the family are not related to the market rate cost of
care. In Saratoga County, where the copayment multiplier is 20% and the market rate cost of
care is neither the highest nor lowest, the family will pay the least because the copayment
multiplier is lowest. The lowest market rate cost of child care is found in Wyoming County
where the family share is highest, and thus the family pays the most. The family with the most
expensive child care resides in Suffolk County, though they are not paying the most for their

care. The family with the most affordable child care lives in the county with the most generous
copayment multiplier, regardless of the market rate grouping.
Copayment Inequality In Different Market Rate Groups
Total
Market
(market
County
Copayment
Rate
rate for County
Group
care)
Pays
Saratoga
20%
2
$170.00 $112.91
Ulster
25%
4
$190.00 $118.64
Suffolk
30%
1
$250.00 $164.37
New York City
35%
5
$150.00 $50.10
Wyoming
35%
3
$140.00 $40.10

Parent
Pays
$57.09
$71.36
$85.63
$99.90
$99.90

Note that New York City sets its copayment at 35% but caps the amount a subsidized household
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will pay for child care at 17% of gross household income. For a household with earnings at
175% of the state income standard, the copayment amount for a household in New York City is
the same as for a household with a 35% copayment in other parts of the state. However, as the
household’s income increases even higher, the copayment of the New York City family will be
capped while the payment of the household in Wyoming County will not. Were this household
earning $36,611.50, or 185% of poverty in New York City, their copayment would be capped
because the amount, $113.22 per week, would be 17% of their gross income and would not go
higher even if their income increased. The same cannot be said for the family in Wyoming
County.

i

45 CFR § 98.43(b)(2).
45 CFR §§ 98.42, 98.43(a).
iii
11‐OCFS‐LCM‐12, at 2.
iv
00‐OCFS‐ADM‐1, at 3. A listing of which counties fall within each group is also included in this document.
v
The rates included here and used for calculation purposes in this report are the most recently updated market
rates published for public comment in the New York State Register on February 12, 2014, at pp. 1‐6. These
updated market rates become effective on April 1, 2014. They are available online at
http://docs.dos.ny.gov/info/register/2014/feb12/pdf/rulemaking.pdf (last accessed April 4, 2014).
ii

Cattaraugus

Broome

Albany
Allegany

yes

Income Only: Income Bands - Highest income
Families that have a
closed first reducing income by 25%
child with special needs
Income Only: Income Bands - Highest income
closed first reducing income by 25%
Very low income

no

yes

yes

yes

no

Other Basis: Category 3: other eligible families
if funds are available and if the social services
district has listed these families as eligible;
Category 2: families that are eligible when
funds are available except (a) a family
receiving PA when child care services are
necessary to enable a teen parent to attend
high school and (b) a family with income up to
200% of SIS which is at risk of becoming
dependent on PA when needed to enable a
teen parent to attend high school; 3. Families
who have children with special needs

Very low income

no

yes

Does district
operate a
waiting list?

Combination of Family Status and Income:
1. Appendix L; 2. Income between 200% and
176% of SIS; 3. 175%-151% of SIS; 4. 150%126% of SIS; 5. Teen parents that need child
care assistance to attend high school; 6.
Families with ill or incapacitated
parent/caretakers; 7. Families with income
below 125% SIS; 8. Families that have a child
Families that have a
with special needs
child with special needs

Non-priority cases are
District Prioritization of closed based on length of
time (shortest time
Federal Priorities: Cases
District has
Closed Last (very low
receiving child care
How Districts Select Cases to Be Closed
identified local
(Income only , Family Status Only ,
income or families that
services or longest time
priorities in
addition to the Combination of Family Status and Income , or
have a child with
receiving child care
federal priorities
Other )
special needs )
services )

Case Closings
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Cortland

Columbia

Clinton

Chenango

Chemung

Chautauqua

Cayuga

yes

longest

longest

longest

no

yes

yes

no

yes

yes

no

Does district
operate a
waiting list?

Created by the Empire Justice Center, Current as of March 7, 2014.

Very low income

Combination of Income and Family Status:
1. Teen parent enrolled and actively attending
high school; 2. Income bands from highest to
lowest in 25% increments from 200%-100%; 3.
Families with children who have special needs
Families that have a
will be closed last
child with special needs

no

Very low income

Income Only: highest income to lowest income

yes

Very low income
Very low income

Combination of Income and Family Status:
Income groupings: 1. Optional categories in
Appendix L (closed based on income from
highest to lowest-highest closed first); 2. Cases
between 101% and 200% of SIS; 3. Special
needs; 4. Cases 100% and under SIS

Very low income

Very low income

no

yes

no

yes

Other Basis: 1. Working families with income
between 191%-200% SIS and decrease by
10% until 140% of SIS; 2. Families
participating in approved training program with
income at or below 160% SIS; 3. Emergency of
short duration with income at or below 160%
SIS; 4. Participating in an approved substance
abuse program with income at or below 160%
SIS; 5. NYS high school program with income
at or below 160% SIS; 6. Actively seeking
employment with income at or below 160% of
SIS; 7. Working families with income between
151%-160% SIS; 8. Open CPS case to protect
child; 9. Families with children with special
needs; 10. Working families with income
between 141%-150% of SIS and decrease by
10% down to 100%

Non-priority cases are
District Prioritization of closed based on length of
time (shortest time
Federal Priorities: Cases
District has
Closed Last (very low
receiving child care
How Districts Select Cases to Be Closed
identified local
(Income only , Family Status Only ,
income or families that
services or longest time
priorities in
addition to the Combination of Family Status and Income , or
have a child with
receiving child care
federal priorities
Other )
special needs )
services )

Case Closings
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Lewis

Herkimer
Jefferson

Hamilton

Greene

Genesee

Fulton

Franklin

Essex

Dutchess
Erie

Delaware

yes

no

no
no

yes

no

yes

no

yes

Families that have a
child with special needs
Families that have a
child with special needs
Very low income
Families that have a
child with special needs

Very low income

Very low income

yes

yes

yes
yes

no

no

Created by the Empire Justice Center, Current as of March 7, 2014.

shortest

shortest
longest

longest

yes

yes

Families that have a
child with special needs

shortest

yes

yes

no
no

Does district
operate a
waiting list?

Very low income

Other: The special needs category and income
levels under 100% will not be closed; the
county will look at income levels and length of
time on the program with the highest income
and the longest time on the program to be
Families that have a
closed first
child with special needs

Income Only: 25% income bands from 200%
SIS down to 100% SIS

Other: 25% income bands from 200% down to
100%, and within those bands families
receiving child care subsidies for the longest
time

Other: 1) Category 3 cases 150-200% SIS
from longest duration of child care received to
shortest; 2) Category 2 cases 150-200% from
longest duration received to shortest; 3) The
rest of category 3, including 125-149% of
poverty; 4) The rest of category 2, including
125-149% of poverty; 5) Teen parents; 6)
Children with special needs; 7) Very low
income

Non-priority cases are
District Prioritization of closed based on length of
time (shortest time
Federal Priorities: Cases
District has
Closed Last (very low
receiving child care
How Districts Select Cases to Be Closed
identified local
(Income only , Family Status Only ,
income or families that
services or longest time
priorities in
addition to the Combination of Family Status and Income , or
have a child with
receiving child care
federal priorities
Other )
special needs )
services )
Income Only: Highest income to lowest
yes
income
Very low income
longest
no
Very low income
longest
Income Only: 1) 25% income bands from
200%-100% SIS; 2) children with special
needs; 3) 0-99% SIS
Very low income
yes

Case Closings
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Onondaga

Oneida

Niagara

New York City

Montgomery
Nassau

Monroe

Madison

Livingston

yes

yes

yes

yes

yes

longest

shortest

Families that have a
child with special needs
Very low income

no

Combination of Income and Family Status:
1) Families seeking employment or
participating in approved educational activities;
2) TA families participating in an approved
activity in addition to their required work
activity; 3) Families where the caretaker is
physically or mentally incapacitated or has
duties away from home; 4) TA families
participating in substance abuse treatment
involved in short term emergency situations,
homeless, and victims of domestic violence; 5)
TA families where a sanctioned parent is
participating in employment; 6) Very low
income - families opened first would be closed
first; 7) Families that have a child with special
Families that have a
needs
child with special needs
In the event of limited or no NYSCCGB funds
available, cases will be selected to be closed
using the longest time receiving child care
services within the priority in the reverse
priority order that will be used to open cases in
priorities funded by the NYSCCBG
N/A
Income Only: The district will close cases
based on 10 %income bands
Very low income
Other Basis: in 25% income bands down to
100%, with exclusions in each band; parents
up to age 21 enrolled in high or a GED
program; families that have a child with special
needs; very low income
Very low income
Income Only: The district will close cases
based on income bands
Very low income

longest

Families that have a
child with special needs

yes
no

shortest

Families that have a
child with special needs

no

Income Only: The district will close cases
based on income bands

Non-priority cases are
District Prioritization of closed based on length of
time (shortest time
Federal Priorities: Cases
District has
Closed Last (very low
receiving child care
How Districts Select Cases to Be Closed
identified local
(Income only , Family Status Only ,
income or families that
services or longest time
priorities in
addition to the Combination of Family Status and Income , or
have a child with
receiving child care
federal priorities
Other )
special needs )
services )

Case Closings
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no

no

yes

Yes

no
yes

yes

no

Does district
operate a
waiting list?

Saratoga

Rockland

Rensselaer

Oswego
Otsego
Putnam

Orleans

Orange

Ontario

yes

no

no

Very low income

longest

yes

yes

yes

Created by the Empire Justice Center, Current as of March 7, 2014.

Other: By Income bands: 1. 200-176% FPL; 2.
175-151%; 3. 150-126% 4. 125-100% 5.
<100% FLP.
Within each income level above cases will be
additionally prioritized for closing
in the event of limited funds by the length of
time the case has been in receipt of
child care funding. Cases that have been open
Families that have a
longer will be closed first
child with special needs

longest

yes

no

Combination of Income and Family Status:
Various sections of Appendix L; families where
the child's caretaker is physically or mentally
handicapped; income bands from 200-100%

Very low income
Families that have a
child with special needs

yes
no
no

yes
no
no

shortest
longest

yes

Income Only: District will close cases from the
Families that have a
higheset income to lowest income
child with special needs
Very low income
Very low income

yes

no

Does district
operate a
waiting list?

Combination of Income and Family Status:
1) Families that qualify under Appendix L
closed first, with some exceptions; 2) 200176% SIS; 3) 175-171% SIS; 4) 150-126%
SIS; 5) Mandated drug/alcohol cases; 6) Ill or
incapacitated parent/caretakers; 7) Teen
parents to attend high school/GED classes; 8)
Open child protective cases to protect the
child; 9) Families with a child with special
needs; 10) Families with income between 125101% SIS; 11) Families at 100% SIS or below
Very low income
Combination of Income and Family Status:
Highest to lowest income based on income
bands; families that have children with special
Families that have a
needs will be closed last
child with special needs

yes

Non-priority cases are
District Prioritization of closed based on length of
time (shortest time
Federal Priorities: Cases
District has
Closed Last (very low
receiving child care
How Districts Select Cases to Be Closed
identified local
(Income only , Family Status Only ,
income or families that
services or longest time
priorities in
addition to the Combination of Family Status and Income , or
have a child with
receiving child care
federal priorities
Other )
special needs )
services )

Case Closings
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Tioga

Sullivan

Suffolk

Steuben

St. Lawrence

Schuyler
Seneca

Schoharie

Schenectady

yes

Very low income

longest

longest

no
Income Only: Income bands: beginning at
200% of SIS and ending at 100% SIS by 25%
increments

Families that have a
child with special needs

yes

yes

no

Very low income

no

no

yes

yes
no

yes

longest

longest

no

Combination of Income and Family Status:
All Category 2 families, and, those category 3
families the county has elected to serve (see
Appendix L), have been assigned a rank to
indicate their priority.
In the event that all NYSCCBG funds are
committed and there are
insufficient or no funds available, the County
will close cases of category
2 (18 NYCRR 415.2(a)(2)) families and
category 3 (18 NYCRR 415.2(a)(3))
families by income bands and category. Cases
will be closed in reverse
priority, starting with rank 18 and ending with
Families that have a
rank 1.
child with special needs

Very low income

Very low income

Very low income
Very low income

Very low income

yes

Other: Families with the highest to lowest
income, then within each group from the
longest to the shortest time receiving a
subsidy, starting with 200% to 100%

Income Only: Based on income bands
beginning at 200% and ending at 125%
Combination of Income and Family Status:
Based on how familes are listed under
Appendix L

Does district
operate a
waiting list?

Income Only: Cases with income from 200151% SIS, 150-141%, 140-131%, 130-121%,
120-111%, 110-100%; cases with special
needs children

no

yes

yes
no

yes

Non-priority cases are
District Prioritization of closed based on length of
time (shortest time
Federal Priorities: Cases
District has
Closed Last (very low
receiving child care
How Districts Select Cases to Be Closed
identified local
(Income only , Family Status Only ,
income or families that
services or longest time
priorities in
addition to the Combination of Family Status and Income , or
have a child with
receiving child care
federal priorities
Other )
special needs )
services )

Case Closings
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Families that have a
child with special needs

Families that have a
child with special needs

Combination of Income and Family Status:
1. Families that fall into optional categories of
appendix L; 2. Families with income levels in
income bands 200%-175%, 175%-150%,
150%-100%; 3. Families with special needs

yes

yes

Very low income

Very low income
shortest

longest

Families that have a
child with special needs
Income Only: Income bands: beginning at
200% of SIS to 100% SIS in 25% increments

longest

longest

longest

Other: From 200% SIS to 125% SIS in
Families that have a
increments of 25%, then special needs cases child with special needs
Combination of Income and Family Status:
1. 136% to 200% of SIS who are not teen
parents and not special needs; 2. 135% to
100% SIS who are not special needs; 3. 100%200% of SIS who have special needs
Very low income

Families that have a
child with special needs

Combination of Income and Family Status:
Categories 1-10: various categories under
Appendix L; Categories 10-13: Income bands
from 200%-100% SIS in 25% increments; 14.
Families with children with special needs

no

yes

no

yes

yes

no

Data is taken from the 2012-2016 Child and Family Service Plans and 2013 and 2014 Annual Plan Updates pursuant to 05 OCFS-LCM-08.

Yates

Wyoming

Westchester

Wayne

Washington

Warren

Ulster

Tompkins

Non-priority cases are
District Prioritization of closed based on length of
time (shortest time
Federal Priorities: Cases
District has
Closed Last (very low
receiving child care
How Districts Select Cases to Be Closed
identified local
(Income only , Family Status Only ,
income or families that
services or longest time
priorities in
addition to the Combination of Family Status and Income , or
have a child with
receiving child care
federal priorities
Other )
special needs )
services )

Case Closings

appendix E

yes

yes

no

yes

no

yes

no

no

Does district
operate a
waiting list?

Post‐Secondary Education
County
Albany
Allegany
Broome

Cattaraugus

Cayuga
Chautauqua

appendix F

Chemung
Chenango
Clinton
Columbia

Cortland

Delaware
Dutchess

Erie
Essex

Two‐year programs

no
yes
full‐time degree granting program at a
community college, two‐year college, or
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion: caretaker is a TA
recipient and this is part of their Welfare to
Work plan
for a demand occupation (list maintained by
the County One‐Stop); must maintain a C
average and be a full time student
no
Yes, student must maintain satisfactory
educational progress as determined by the
educational institution
no
no
no

Four‐year programs
no
yes

no
for a demand occupation (list maintained by
the County One‐Stop); must maintain a C
average and be a full time student
no
Yes, student must maintain satisfactory
educational progress as determined by the
educational institution.
no
no
no

full‐time degree granting program at a
community college, two‐year college, or
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion: verification
required, and must maintain a C average
no
Available up to age 19 without limitation;
student over age 19 must work at least 17.5
hours per week earning minimum wage or
more, time limited to 12 months; for two‐year
college or university program, limited to time
traveling to and from school and class
attendance, for a maximum of 24 consecutive Yes, time limited to 24 months; student must
months, and caretaker must be working at least be earning minimum wage or more; child
care is limited to class time and travel time
17.5 hours/week with earnings of at least
to/from school
minimum wage
yes
yes
for two‐year community college, two‐year
college, or undergraduate college with specific
vocational goal leading to associate degree or
certification of completion: TA recipients only
with approval of employment worker; for
others: TA recipients and low income families
up to 125% SIS for attendance at a college or only TA recipients for attendance at a college
university in courses that are conducted on the or university in courses that are conducted on
the campus, not online
campus, not online
no
no
two‐year college or university program leading
to an associate's degree or certificate of
completion reasonably expected to lead to an
improvement in the parent/caretaker's earning
capacity
no

Post‐Secondary Education
County
Franklin

Fulton
Genesee
Greene

appendix F

Hamilton

Herkimer
Jefferson

Lewis

Livingston

Two‐year programs

Four‐year programs

for two‐year community college, two‐year
college, or undergraduate college with specific
vocational goal leading to associate degree or
certification of completion: limited to five
academic semesters
no
no
no
no
no
two‐year college or university program leading
four‐year college or university program
to an associate's degree or certificate of
completion reasonably expected to lead to an leading to a bachelor's degree and reasonably
expected to lead to an improvement in
improvement in the parent/caretaker's earning
parent/caretaker's earning capacity
capacity
two‐year full‐time degree granting program at
a community college, two‐year college, or
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion; two‐year college or
four‐year college or university program
university program leading to an associate's
leading to a bachelor's degree and reasonably
degree or a certificate of completion
expected to lead to an improvement in
reasonably expected to lead to improvement in
parent/caretaker's earning capacity
earning capacity
no
no
two‐year degree programs that have a specific
job goal, including animal management,
computer science, office technologies, and
retail merchandising certification; for a two‐
year college or university program leading to an
associate's degree or certificate of completion,
participant must be working a minimum of 20 yes, must be working a minimum of 20 hours
hours per week
per week
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion; two‐year college or
four‐year college or university program
university program leading to an associate's
degree or certificate of completion reasonably leading to a bachelor's degree and reasonably
expected to lead to an improvement in
expected to lead to an improvement in the
parent/caretaker's earning capacity
parent/caretaker's earning capacity
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion: must be employed
at least 20 hours per week, maintain
satisfactory attendance and maintain at least a
2.0 GPA

no

Post‐Secondary Education
County
Madison

Monroe

Montgomery

appendix F

Nassau
New York City

Niagara
Oneida

Two‐year programs

Four‐year programs

for all two‐year programs: only for the hours
the client is engaged in the activity to include
travel time between the child care provider and
the activity

no

two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion: authorization is
limited to student caretakers who maintain a
minimum 2.0 GPA; program must be in addition
to 17.5 hours of weekly employment
for all two‐year programs: must meet financial
and program requirements
no

no
must meet financial and program
requirements
no

two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion; for a two‐year
college or university program, limited to PA
families also participating in at least 35 hours of
work activity
no

no
no

for two‐year program at community college,
two‐year college or undergraduate college with
a specific vocational sequence leading to an
associate's degree or certificate of completion:
caretaker must possess all course pre‐
requisites; caretaker must demonstrate ability
to successfully complete and become employed
in course of study; must submit monthly course
attendance sheets, and submit proof of
satisfactory progress ‐ C average ‐ each
semester; must complete within 24 months of
start date

no

Post‐Secondary Education
County
Onondaga
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Ontario
Orange

Orleans

Two‐year programs

Four‐year programs

for two‐year program at community college,
two‐year college or undergraduate college with
a specific vocational sequence leading to an
associate's degree or certificate of completion:
must be a single parent with a child under age
13; in a two parent household, must provide
information why the other parent cannot care
for child; must be working at least 20 hours per
week for at least one year prior to application;
must be a resident of the county; must be in an
approved vocational program (included HSED);
applicant must certify that she/he will not
increase financial need to qualify for Temporary
Assistance
no

no
no

for two‐year program at community college,
two‐year college or undergraduate college with
a specific vocational sequence leading to an
associate's degree or certificate of completion:
parent/caretaker must complete the selected
only for an AAS or AS degree, and parent
cannot enroll in more than one program; for a programs listed under number seven within
60 consecutive calendar months;
two‐year college or university program,
parent/caretaker cannot enroll in more than parent/caretaker cannot enroll in more than
one program
one program
for a two‐year full‐time degree granting
program at a community college, a two‐year
college, or an undergraduate college with a
specific vocational goal leading to an associate
degree or certificate of completion: limited to a
two‐year degree or certificate program that
results in specific employment opportunities

no

Oswego

Otsego
Putnam

Rensselaer

If part of a WIA‐approved and monitored case
management plan designed to move the
individual toward employment/self‐reliance;
parent/caretaker must be able to
for all two‐year programs: if part of a WIA‐
approved and monitored case management demonstrate his or her ability so successfully
complete the course of study within two
plan designed to move the individual toward
years of the start of the child care subsidy;
employment/self‐reliance; and subject to
subject to funding limitations
funding limitations
no
no
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion; two‐year college or
university program leading to an associate's
four‐year college or university program
degree or a certificate of completion
leading to a bachelor's degree and reasonably
reasonably expected to lead to an
expected to lead to an improvement in
improvement in the parent/caretaker's earning
parent/caretaker's earning capacity
capacity
no
no

Post‐Secondary Education
County
Rockland
Saratoga

Two‐year programs

no
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate's degree
or certificate or completion

Four‐year programs
no

no

Schenectady

appendix F

Schoharie
Schuyler

Seneca

St. Lawrence

for two‐year full‐time degree granting program
at a community college, a two‐year college, or
an undergraduate college with a specific
vocational goal leading to an associate's degree
or certificate of completion: if the applicant is a
recent high school graduate or received a GED
(within the last two years), all previous work
experience is part time, and maintains a 2.5
GPA; must complete within 24 months
no
no
no
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion; two‐year college or
university program leading to an associate's
degree or a certificate of completion
reasonably expected to lead to an
improvement in the parent/caretaker's earning
capacity
no
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion; two‐year college or
university program leading to an associate's
degree or a certificate of completion
reasonably expected to lead to an
improvement in the parent/caretaker's earning
capacity
no
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion; two‐year college or
university program leading to an associate's
four‐year college or university program
degree or a certificate of completion
leading to a bachelor's degree and reasonably
reasonably expected to lead to an
expected to lead to an improvement in
improvement in the parent/caretaker's earning
parent/caretaker's earning capacity
capacity

Post‐Secondary Education
County
Steuben
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Suffolk

Sullivan

Tioga

Two‐year programs

Four‐year programs

two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion: must maintain a
2.0 GPA, and students attending a SUNY school
must be denied a subsidy through the SUNY
Child Care Subsidy System before qualifying for
local subsidy funds; two‐year college or
university program leading to an associate's
four‐year college or university program
degree or a certificate of completion
leading to a bachelor's degree and reasonably
reasonably expected to lead to an
expected to lead to an improvement in
improvement in the parent/caretaker's earning
parent/caretaker's earning capacity
capacity
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion: parent/caretaker
must be employed at least 17.5 hours per week
earning wages at a level equal to or greater
than minimum wage; hours related to internet‐
based coursework are excluded; two‐year
college or university program leading to an
associate's degree or a certificate of completion
reasonably expected to lead to an
improvement in the parent/caretaker's earning PA recipient must be in compliance with all
capacity: PA recipient must be in compliance DSS employment program requirements; the
student must meet the attendance and
with all DSS employment program
progress requirements of the college
requirements
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion: approved by local
district; defined as an approved activity through
Employment Plan
two‐year college or university program leading
to an associate's degree or certificate of
completion reasonably expected to lead to an
improvement in the parent/caretaker's earning
capacity: for PA recipient it must be
documented that this is the course of action
that is in the individual's current Employment
Plan which has been signed off by the
immediate supervisor and director; for low
income families with incomes up to 200% SIS, it
would require director and commission to sign
off

for PA recipients it must be documented that
this is the course of action that is in the
individual's current Employment Plan which
has been signed off by the immediate
supervisor and director; for low income
families with incomes up to 200% of the SIS
this would require director and commission
sign off

Post‐Secondary Education
County
Tompkins

Ulster
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Warren

Washington
Wayne

Westchester

Wyoming

Yates

Two‐year programs

Four‐year programs

two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion; two‐year college or
university program leading to an associate's
four‐year college or university program
degree or a certificate of completion
leading to a bachelor's degree and reasonably
reasonably expected to lead to an
expected to lead to an improvement in
improvement in the parent/caretaker's earning
parent/caretaker's earning capacity
capacity
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion: student must be
working at least 17.5 hours per week and
earning minimum wage
two‐year college or university program leading
to an associate's degree or a certificate of
completion reasonably expected to lead to an
improvement in the parent/caretaker's earning
capacity
no
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion; two‐year college or
university program leading to an associate's
degree or a certificate of completion
reasonably expected to lead to an
improvement in the parent/caretaker's earning
capacity: child care provided during working
hours and recipient must meet work
requirements
for all two‐year plans: for TA households, if
approved as a mandatory part of the self‐
sufficiency plan; for two‐year college or
university programs: for low‐income
households, only for programs approved by the
Department, at local discretion, subject to
availability, at the discretion of the
Department, for customers employed at least
30 hours per week
two‐year full‐time degree granting program at
a community college, a two‐year college, or an
undergraduate college with a specific
vocational goal leading to an associate degree
or certificate of completion; two‐year college or
university program leading to an associate's
degree or a certificate of completion
reasonably expected to lead to an
improvement in the parent/caretaker's earning
capacity
no

four‐year college or university program
leading to a bachelor's degree and reasonably
expected to lead to an improvement in
parent/caretaker's earning capacity

no
no

four‐year college or university program
leading to a bachelor's degree and reasonably
expected to lead to an improvement in
parent/caretaker's earning capacity: child
care provided during work hours and
recipient must meet work requirements

for TA households, if approved as a
mandatory part of the self‐sufficiency plan;
for low‐income households, only for
programs approved by the Department, at
local discretion, subject to availability, at the
discretion of the Department, for customers
employed at least 30 hours per week

four‐year college or university program
leading to a bachelor's degree and reasonably
expected to lead to an improvement in
parent/caretaker's earning capacity
no

County

Title XX Funds at Higher Income
Eligibility Levels

Albany

no
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Allegany
Broome
Cattaraugus
Cayuga
Chautauqua
Chemung
Chenango
Clinton
Columbia

Cortland
Delaware
Dutchess
Erie
Essex
Franklin
Fulton
Genesee

Greene
Hamilton
Herkimer
Jefferson
Lewis
Livingston
Madison
Monroe
Montgomery

no
no
no
(2) 275%; (3) 255%; (4) 225%
no
no
no
no
(2) 275%; (3) 255%; (4) 225%

no
no
no
no
no
(2) 275%; (3) 255%; (4) 225%
no
no

(2) 225%; (3) 225%; (4) 225%
no
no
no
(2) 275%; (3) 255%; (4) 225%
no
no
no
no

Nassau
New York City
Niagara
Oneida
Onondaga
Ontario

no
no
no
no
no
no

Orange
Orleans
Oswego
Otsego
Putnam
Rensselaer
Rockland

no
no
no
no
no
no
no

Programmatic Eligibility,
Employment Related
employment,
education/training

employment, seeking
employment,
education/training

employment, seeking
employment,
education/training

employment,
education/training

employment, seeking
employment
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County

Title XX Funds at Higher Income
Eligibility Levels

Saratoga

no

Schenectady
Schoharie
Schuyler
Seneca
St. Lawrence
Steuben
Suffolk
Sullivan
Tioga
Tompkins
Ulster
Warren
Washington
Wayne
Westchester
Wyoming
Yates

no
(2) 275%; (3) 255%; (4) 225%
no
no
no
(2) 275%; (3) 255%; (4) 225%
no
(2) 275%; (3) 255%; (4) 225%
no
no
no
no
no
no
(2) 275%; (3) 255%; (4) 225%
(2) 275%; (3) 255%; (4) 225%
(2) 275%; (3) 255%; (4) 225%

Programmatic Eligibility,
Employment Related
employment, seeking
employment,
education/training

employment
education/training

Additional Background checks required by local social services districts‐ see Appendix Q
of 2013 or 2014 Annual Plan Update: www.ocfs.state.ny.us/main/childcare/plans/plans.asp

Additional
Requirements?

Description of
Additional
Requirements for
Adult Services History

Albany

Yes

Local criminal
background check

Allegany

No

Broome

Yes

Cattaraugus

No

Cayuga

Yes

Chautauqua

Yes

appendix H

County

Legally Exempt In‐Home Child
Care; Legally Exempt Family
Child Care
N/A

None
Local child welfare
database check;
Participate in the Child Legally Exempt In‐Home Child
Care; Legally Exempt Family
and Adult Food Care
Program if caring for Child Care ‐ Based on 2014 APU
subsidized child for
30+ hours
None
N/A
Legally Exempt In‐Home Child
Local criminal
Care; Legally Exempt Family
background checks.
Child Care‐ Based on 2014 APU
Participate in the Child
and Adult Food Care
Legally Exempt Family Child
Program if caring for
Care
subsidized child for
30+ hours

Chemung

Yes

Local criminal
background checks

Chenango

No

None

Clinton

Yes

Local child welfare
database check

Yes

Local child welfare
database check

Columbia

Applies To

Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care; Provider's Household
Member Age 18 or Older;
Legally Exempt Group Providers
Not Operating Under the
Auspices of Another
Government Agency; Legally
Exempt Group Providers
Operating Under the Auspices of
Another Government or Tribal
Agency ‐ Based on 2014 APU
N/A‐ Based on 2014 APU
Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care
Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care ‐ Based on 2014 APU

Empire Justice Center March 25, 2014

Additional Background checks required by local social services districts‐ see Appendix Q
of 2013 or 2014 Annual Plan Update: www.ocfs.state.ny.us/main/childcare/plans/plans.asp

Additional
Requirements?

Description of
Additional
Requirements for
Adult Services History

Applies To

Cortland

Yes

Local child welfare
database checks

Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care ‐ Based on 2014 APU

Delaware
Dutchess

No
No

None
None

Erie

Yes

Local criminal
background check

Essex
Franklin
Fulton
Genesee
Greene
Hamilton
Herkimer

No
No
No
No
No
No
No

None
None
None
None
None
None
None

Yes

Local child welfare
database check; Local
criminal background
check; Department of
Motor Vehicles check

Lewis

Yes

Local criminal
background check

Livingston
Madison
Monroe
Montgomery
Nassau

No
No
No
No
No

Niagara

Yes

New York City

Yes

Criminal History
Background Search

Oneida

No

None

appendix H

County

Jefferson

None
None
None
None
None
Participate in the Child
and Adult Food Care
Program if caring for
subsidized child for
30+ hours

N/A ‐ Based on 2014 APU
N/A ‐ Based on 2014 APU
Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care
N/A ‐ Based on 2014 APU
N/A ‐ Based on 2014 APU
N/A ‐ Based on 2014 APU
N/A
N/A
N/A ‐ Based on 2014 APU
N/A ‐ Based on 2014 APU
Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care
Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care
N/A ‐ Based on 2014 APU
N/A ‐ Based on 2014 APU
N/A
N/A
N/A
Legally Exempt Family Child
Care
Legally Exempt Family Child
Care; In‐home Child Care ‐
Based on 2011 APU
N/A ‐ Based on 2014 APU

Empire Justice Center March 25, 2014

Additional Background checks required by local social services districts‐ see Appendix Q
of 2013 or 2014 Annual Plan Update: www.ocfs.state.ny.us/main/childcare/plans/plans.asp

Additional
Requirements?

Description of
Additional
Requirements for
Adult Services History

Onondaga

Yes

Local criminal
background check

Ontario

Yes

Local child welfare
database check

Yes

Local child welfare
database check

County

appendix H

Orange

Orleans

Yes

Oswego
Otsego

No
No

Putnam

Yes

Rensselaer

Yes

Rockland
Saratoga

No
No

Schenectady

Yes

Applies To

Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care
Legally Exempt Family Child
Care; In Home Child Care ‐
Based on 2014 APU
Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care ‐ Based on 2014 APU

Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care; Provider's Household
Member Age 18 or Older;
Legally Exempt Group Providers
Not Operating Under the
Site visits by the local
Auspices of Another
district
Government Agency; Legally
Exempt Group Providers
Operating Under the Auspices of
Another Government or Tribal
Agency ‐ Based on 2014 APU
None
None
Local criminal
background check;
Local child welfare
record check
Local child welfare
database check
None
None
Local child welfare
database check; Site
visits by the local
district

N/A ‐ Based on 2014 APU
N/A ‐ Based on 2014 APU
Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care
Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care ‐ Based on 2014 APU
N/A
N/A ‐ Based on 2014 APU
Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care

Empire Justice Center March 25, 2014

Additional Background checks required by local social services districts‐ see Appendix Q
of 2013 or 2014 Annual Plan Update: www.ocfs.state.ny.us/main/childcare/plans/plans.asp
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County

Additional
Requirements?

Description of
Additional
Requirements for
Adult Services History

Schoharie

Yes

Local child welfare
database check

Schuyler

No

None

Seneca

Yes

Local child welfare
database check

St. Lawrence

No

None

Steuben

Yes

Suffolk

No

Applies To

Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care; Provider's Household
Member Age 18 or Older;
Legally Exempt Group Providers
Not Operating Under the
Auspices of Another
Government Agency; Legally
Exempt Group Providers
Operating Under the Auspices of
Another Government or Tribal
Agency
N/A ‐ Based on 2014 APU
Legally Exempt Family Child
Care; Legally Exempt In‐Home
Child Care; Provider's Household
Member Age 18 or Older;
Legally Exempt Group Providers
Not Operating Under the
Auspices of Another
Government Agency; Legally
Exempt Group Providers
Operating Under the Auspices of
Another Government or Tribal
Agency
N/A

Local criminal
background checks;
Local child welfare
database check;
Legally‐Exempt Family Child
Participate in the Child
Care, Legally‐Exempt In Home
and Adult Food Care
Child Care
Program if caring for
subsidized child for
30+ hours; Provide
proof of identity
None

N/A ‐ Based on 2014 APU

Empire Justice Center March 25, 2014

Additional Background checks required by local social services districts‐ see Appendix Q
of 2013 or 2014 Annual Plan Update: www.ocfs.state.ny.us/main/childcare/plans/plans.asp
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County

Additional
Requirements?

Sullivan

Yes

Tioga

No

Tompkins

Yes

Ulster
Warren
Washington

No
No
None

Wayne

Yes

Westchester

Yes

Wyoming
Yates

No
No

Description of
Additional
Requirements for
Adult Services History

Applies To

Site visits by the local
Legally‐Exempt Family Child
district; Participate in
Care (CAFCP only); Legally‐
the Child and Adult
Food Care Program if Exempt In Home Child Care (site
visits only).
caring for subsidized
child for 35+ hours
None
N/A ‐ Based on 2014 APU
Local child welfare
database check; In‐
Home Quality
Legally‐Exempt Family Child
Improvement Program
Care; Legally‐Exempt In‐Home
for all enrolled
Child Care
informal Legally
Exempt providers at
least twice per year.
None
None
None

N/A ‐ Based on 2014 APU
N/A ‐ Based on 2014 APU
N/A ‐ Based on 2014 APU

Legally Exempt In‐Home Child
Care; Provider's Household
Member Age 18 or Older;
Legally Exempt Group Providers
Not Operating Under the
Auspices of Another
Government Agency; Legally
Exempt Group Providers
Local child welfare
Operating Under the Auspices of
database check; Local
Another Government or Tribal
criminal background
Agency ‐ Based on 2014 APU
check
Legally‐Exempt Family Child
Local child welfare
Care; Legally‐Exempt In‐Home
database check
Child Care
None
N/A ‐ Based on 2014 APU
None
N/A ‐ Based on 2014 APU

Empire Justice Center March 25, 2014

Payment to Child Care Providers for Absences

County

Payment for
Absent Child

Albany

Allowable Absences
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 40 per six
months (24 routine, 16
extenuating)

Description
payment is allowed for illness of the child or parent,
routine medical appointment of the child, or vacation
of the child or parent/caretaker (limited to five
absences per base period); the program cannot be
closed; if the child was removed from care without
notice absences will not be paid; payment for absences
will not be provided to legally‐exempt group providers

yes

no
Up to 15 absences per month payment is provided for illness, vacation, or to hold a
(12 routine, 3 extenuating
spot for childcare; payment for absences will not be
circumstances), 20 per six
provided to legally‐exempt group providers
months (12 routine, 8
extenuating)

Allegany

yes

no
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 20 per three
months (12 routine, 8
extenuating)

Broome

appendix I

Absence
Payments Limited
to Contracted
Providers

payment is provided when the child, child's sibling, or
parent is ill; provider must be licensed or registered
and have a signed letter of agreement with DSS;
provider must notify the Day Care Unit if a child has
been absent for two days within the calendar month,
and only payments for legitimate reasons for the
absence will be paid; payment for absences is not
provided for legally‐exempt group providers

yes

yes
Up to 12 absences per month payment is not provided if the provider is unavailable;
(no difference between
payment for absences is not provided for legally‐
routine and extenuating), 24 exempt group and school age child care providers
per six months

Cattaraugus

yes

Cayuga

yes

Chautauqua

no
Up to 8 absences per month
(6 routine, 2 extenuating
circumstances), 16 per six
months (6 routine, 10
extenuating)
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 15 per three
months (same as per month)

payment is provided for illness, death in the family, or
inclement weather; the provider must have a signed
contract with LDSS; payment for absences is not
provided for legally‐exempt group providers

Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 20 per three
month period (12 routine, 8
extenuating)

payment is provided when the child is scheduled to be
in attendance; payment is not provided when the
program is not open and accessible to families;
payment for absences is not provided to legally‐
exempt group providers

Up to 7 absences per month
(4 routine, 3 extenuating
circumstances), 40 per six
month period (24 routine, 16
extenuating)

payment is provided if the child or child's parent is sick,
or there is a family emergency; reimbursement is not
available if childcare is on an as needed basis; payment
for absences is not provided for legally‐exempt group
providers

yes

Chemung

the program must be open and the child not cared for
at another program; extenuating circumstances will
only be approved for illness verified by a doctor's
statement, court appearances or medical
appointments; payment for absences is not provided
to legally‐exempt group providers

yes

Chenango

yes

yes

yes

yes

Current as of March 7, 2014

no

Payment to Child Care Providers for Absences

County

Payment for
Absent Child

Clinton

Allowable Absences
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 20 per three
month period (12 routine, 8
extenuating)

Description
payment is provided for absences due to illness,
medical appointments, homelessness, or court;
payment is not provided when the provider is closed
and unavailable; payment for absences is not provided
for legally‐exempt group care

yes

yes
Up to 13 absences per month
(12 routine, 1 extenuating),
30 per six month period (24
routine, 6 extenuating)

payment is provided for absences due to a child's
illness, appointments, non‐custodial visits, or court
appointments, or family absences due to death in the
family, jury duty, family court appearances, and two
medically documented parent/guardian illnesses per
case; payment is not provided for end of care, and
providers must list the reasons for absences; payment
for absences is not provided for legally‐exempt group
providers

Up to 15 absences per month
(12 routine, 3 extenuating),
20 per three month period
(12 routine, 8 extenuating)

caretaker must request payment for absences for
extenuating circumstances and provide documentation
to verify the circumstances; allowable extenuating
circumstances include court appearances,
appointments related to the provision of preventive,
foster care, adoption or child protective services,
medical care, or homelessness; payment for absences
is not provided to legally‐exempt group or school age
child care providers

Up to 5 absences per month
(no difference between
routine limits and extenuating
circumstances), 8 absences
per three month period (no
difference between routine
and extenuating
circumstances)
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 20 per three
month period (12 routine, 8
extenuating)

payments are provided for absences due to illness of
the child, family emergencies, and doctor's or health
related appointments; provider must submit a form,
signed by the parent, indicating the reason for the
absence for each day claimed; payment for absences is
not provided for legally‐exempt group providers

Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 20 per three
month period (12 routine, 8
extenuating)

payment for absences is allowed when a child must
appear in court or keep appointments related to the
provision of preventive, foster care, adoption, or child
protective services, the child's illness or other
condition that requires medical care, the child's family
is homeless and the homelessness necessitates the
child's absence; payment for absences is not provided
to legally‐exempt group providers

Columbia

appendix I

yes

Cortland

yes

Delaware

yes

Dutchess

yes

yes

no
payment for absences is provided due to illness of the
child or adult or a temporary crisis; payment will only
be made when the provider charges all customers the
same rates with absences

yes

Erie

Absence
Payments Limited
to Contracted
Providers

no

yes

yes

Current as of March 7, 2014

Payment to Child Care Providers for Absences

County

Payment for
Absent Child

Essex
yes

Franklin

yes

Allowable Absences
Up to 12 absences per six
months (no difference
between routine and
extenuating)
Up to 6 absences per month
(4 routine, 2 extenuating
circumstances), 45 per six
month period (30 routine, 15
extenuating)

Description
payment is not provided to family day care, legally‐
exempt group, or school age child care providers

yes
payment is provided for illness of the child or a family
emergency; parents and/or provider need to submit
supporting documentation proving absences; payment
is not provided for family day care, legally‐exempt
group, or school age child care

yes

Genesee
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no

Up to 15 absences per month payment is provided for illness, family emergencies or
(12 routine, 3 extenuating
vocation related absences; provider must be open and
circumstances), 20 per six
able to accept children
month period (12 routine, 8
extenuating)

Fulton

yes

Greene

Hamilton
Herkimer

Absence
Payments Limited
to Contracted
Providers

yes
no
no

Jefferson
yes

Lewis

yes

Livingston

no
Up to 12 absences per month
(no difference between
routine and extenuating), 12
per three months (no
difference between routine
and extenuating)
Up to 7 absences per month
(4 routine, 3 extenuating
circumstances), 40 per six
month period (24 routine, 16
extenuating)
N/A
N/A
Up to 5 absences per month
(3 routine, 2 extenuating
circumstances), 30 per six
month period (15 routine, 15
extenuating)
Up to 5 absences per month
(3 routine, 2 extenuating
circumstances), 30 per six
month period (15 routine, 15
extenuating)
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 15 per three
month period (same as per
month)

payment is provided when the child or child's parent is
ill; payment is not provided to legally‐exempt group
providers for absences

yes
payment is provided when the child is absent due to
illness which includes caretaker/relative; payment is
not provided to legally‐exempt group providers for
absences
N/A
N/A
payment is provided for any day a child is sick;
extenuating circumstances require verification of the
illness, e.g., a doctor's statement

yes
payment is provided for absences that occur due to
maternity leave up to four weeks if reimbursement is
required to retain a child care placement with the
contractor and it is guaranteed that a slot will be held
for the family
payment is not provided for absences to legally‐
exempt group providers

yes

Madison
yes

no
N/A
N/A

yes

yes
Up to 7 absences per month
(4 routine, 3 extenuating
circumstances), up to 20 per
three month period (12
routine, 8 extenuating)

the parent/guardian must be at work or school during
the paid absence unless extenuating circumstances
exist; payment for absences is not provided to group
family day care, family day care, and legally‐exempt
group providers

Current as of March 7, 2014

yes

Payment to Child Care Providers for Absences

County

Payment for
Absent Child

Monroe

Allowable Absences
Up to 3 absences per month
(zero routine, 3 extenuating
circumstances), up to 18 per
six month period (zero
routine, 18 extenuating
circumstances)

Description
payment will only be allowed for open Child & Family
Services cases in which the child is to appear in court
or keep appointments related to the provision of
preventive, adoption or child protective services, or
other needs as identified in the child's service plan;
payment will only be made if the child care program is
open and the parent is scheduled to work or attend an
approved activity; payment for absences is not
provided to legally‐exempt group providers

yes

Montgomery

yes
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Nassau

no
Up to 12 absences per month payment is allowed where the provider has not had
(routine), up to 12 per six
notice of absence 24 hours or more in advance; time
month period (routine)
paid cannot exceed normal care schedule for any given
day; payment for absences is not provided to legally‐
exempt group providers
Up to 8 absences per month
(5 routine, 3 extenuating
circumstances), 15 per six
month period (12 routine, 3
extenuating circumstances)

payment is provided when the child or child's parent is
ill, with a doctor's note after an absence of five
consecutive days; provider not eligible for payments
for absences due to vacation; payment for absences
not provided to legally‐exempt group providers

Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 40 per six
month period (24 routine, 16
extenuating)

for family day care providers that receive payment
through vouchers the routine limits are 6 days in a
month, 12 days in six months; payment is provided for
a child's illness or disability, family emergency,
religious observance, medical care or treatment,
extreme weather conditions, child or child's caretaker
must appear in court or keep other appointments
related to the provision of preventive, foster care,
adoption or child protective services or other needs as
set forth in the child's service plan, child's caretaker is
participating in an approved education or training
program and child's absence coincides with a
temporary suspension of such program for purposes
including but not lmiited to holidays, school
conferences and snow days

N/A
Up to 4 absences per month
(no difference between
routine and extenuating
circumstances), 12 in a three
month period (again, no
difference)

N/A
A licensed or certified provider is allowed absences
when the provider is open and available for care and
the child is scheduled to attend, but does not show up

Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 20 per three
month period (12 routine, 8
extenuating)

absences above the routine limit for individuals in
employment activities must be preapproved by
Jobsplus! and are limited to those in 415.6(b)(4);
payment for absences is not provided to legally‐
exempt group or school age child care providers

yes

yes
no

Oneida
yes

Onondaga

no

yes

New York
City

Niagara

Absence
Payments Limited
to Contracted
Providers

no
N/A

yes

yes

yes

Current as of March 7, 2014

Payment to Child Care Providers for Absences

County

Payment for
Absent Child

Ontario
yes

Orange

Allowable Absences
Up to 7 absences per month
(4 routine, 3 extenuating
circumstances), 20 per three
month period (12 routine, 8
extenuating)
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 40 per six
month period (24 routine, 16
extenuating)

payment is provided for a child's illness of medical
appointment; providers must submit a note explaining
the reason the child was absent upon billing, and
parent may be requested to submit medical
documentation for absences over five consecutive
days; payment for absences is only provided to day
care centers

Up to 5 absences per month
(no difference between
routine limits and extenuating
circumstances), 10 absences
per three month period
(again, no difference)
Up to 3 absences per month
(2 routine, 1 extenuating
circumstances), 12 in a six
month period (9 routine, 3
extenuating)
Up to 12 absences per month
(9 routine, 3 extenuating
circumstances), up to 12 in a
three month period (same as
one month period)

payment is provided for unplanned absences; payment
for absences is not provided for legally‐exempt group
providers

yes

Orleans
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yes

Oswego

yes

Otsego

Description
payment is provided for illness of the child or child's
parent, or death of an immediate family member;
eligibility for payment ends when client's approved
activity ends; payment for absences is only provided to
day care centers

yes

Rensselaer

no

no

yes
Up to 9 absences per month
(6 routine, 3 extenuating
circumstances), 14 in a three
month period (6 routine, 8
extenuating)
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 20 per three
month period (12 routine, 8
extenuating)

payment is provided for absences due to illness or
other extenuating circumstances; payment for
absences is not provided to legally‐exempt group
providers

Up to 9 absences per month
(6 routine, 3 extenuating
circumstances), 14 in a three
month period (6 routine, 8
extenuating)

payment is provided when the absence is due to
homelessness, illness, or court appearances; if absence
exceeds the routine limit of six, there must be
documentation submitted; payment for absences is
not provided to legally‐exempt group providers

yes

absences are based on a child's illness or extenuating
circumstances; district will not consider a child absent
if the program was not open and providing care, and
program closures at the discretion of the provider will
not be reimbursed; providers need to sign an MOU to
be paid for absences; payment for absences is not
provided to legally‐exempt group providers
yes

yes
Saratoga

yes

providers' programs/facilities must be open for
business on the day for which the absence is claimed;
payment for absences is not provided for legally‐
exempt group care

yes

Rockland

yes

yes
payment is provided for absences due to illness or an
unanticipated crisis; medical verification is required for
extenuating circumstances; payment for absences is
not provided for legally‐exempt group providers

yes

Putnam

Absence
Payments Limited
to Contracted
Providers

N/A

N/A

Current as of March 7, 2014

yes
N/A

Payment to Child Care Providers for Absences

County

Payment for
Absent Child

Schenectady
yes

Schoharie
yes

Allowable Absences
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), 40 in a six
month period (24 routine, 16
extenuating)
Up to 6 absences per month
(6 routine), up to 6 absences
in a three month period (6
routine

Description
parent must provide a written statement documenting
reason for absence; payment for absences is not
provided to legally‐exempt group providers

yes
no payment for absences will be made if the child is
not normally scheduled to attend on that day or if the
provider is closed; payment for absences is not
provided to legally‐exempt group care

yes
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yes
Up to 1 absence per month (1 payment will be provided for weather, illness when it is
routine), no figures listed for verified by a doctor, loss of transportation, or a
a three or six month period
documented court appearance; payment for absences
is not provided for legally‐exempt group providers

Seneca

yes
no

Steuben

N/A
N/A
Up to 13 absences per month absences will be paid for sicknes or parental excuse,
(12 routine, 1 extenuating
and the provider must be open; payment for absences
circumstances), up to 15 in a is not provided for legally‐exempt group providers
three month period (12
routine, 3 extenuating)

yes
Suffolk
Sullivan

no

Up to 15 absences per month provider must be open and available as contracted;
(12 routine, 3 extenuating
payment for absences is not provided for legally‐
circumstances), same
exempt group providers
amounts in a three month
period

Schuyler

St. Lawrence

Absence
Payments Limited
to Contracted
Providers

yes
no

Tioga

yes

Tompkins

yes

Ulster

yes

Warren

yes

yes
N/A

yes
Up to 7 absences per month
(7 routine), same figures for a
three month period
N/A
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), up to 40 in a
six month period (24 routine,
16 extenuating)
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), up to 20 in a
three month period (12
routine, 8 extenuating)
Up to 30 absences in a month
(12 routine, 15 extenuating);
up to 40 in a 6 month period
(24 routine, 40 extenuating)
(numbers do not add up)
Up to 12 absences per month
(12 routine), same figures for
a three month period

absence notes are required; payment for absences is
not provided for legally‐exempt group providers
N/A
payment is allowed for sick children; payment for
absences is not provided to legally‐exempt group
providers

yes
N/A

yes
the provider must be open and available and the child
scheduled to attend; payment for absences will not be
provided for legally‐exempt group providers
no
payment is provided for illness, court date, medical or
mental health appointments, documented family
emergency, and for brief breaks in employment up to
two weeks; payment for absences is not provided to
legally‐exempt group providers
payment is provided for sickness, parent's vacation,
child on visitation with a non‐custodial parent;
payment is not provided if the provider is closed;
payment for absences is not made to legally‐exempt
group providers

Current as of March 7, 2014

yes

yes

Payment to Child Care Providers for Absences

County

Payment for
Absent Child

Washington

yes

Description
Allowable Absences
Up to 8 absences per month payment is provided for illness or family emergency
(5 routine, 3 extenuating
circumstances), 20 per three
month period (12 routine, 8
extenuating)

no

Up to 15 absences per month payment will not be made if another provider has
(12 routine, 3 extenuating
provided care and charged DSS for that period of time
circumstances), up to 40 in a or if the provider is closed and unable to provide care
six month period (24 routine,
16 extenuating)

Wayne

yes

Westchester

yes
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Absence
Payments Limited
to Contracted
Providers

Wyoming

yes

Yates

no
Up to 12 absences per month the provider must have an executed valid contract and
(12 routine), same figures for absences must be temporary and cannot be a child
a three month period
withdrawn from the pgraom; program closures do not
count as absences; payment for absences is not
provided for family day care or legally‐exempt group
providers
Up to 7 absences per month
(4 routine, 3 extenuating
circumstances), up to 20 per
three month period (12
routine, 8 extenuating)
Up to 15 absences per month
(12 routine, 3 extenuating
circumstances), up to 40 in a
six month period (24 routine,
16 extenuating)

yes

payment is allowable for illness of the child and
holidays; payment for absences is not provided for
legally‐exempt group providers
yes
payment is allowed for child who is sick and unable to
attend, parent disability, medical or pregnancy;
payment for absences will only be provided to day care
centers

yes

yes

Data is taken from the 2012‐2016 Child and Family Service Plans and the 2013 Annual Plan Updates pursuant to 05 OCFS‐LCM‐08.

Current as of March 7, 2014
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