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RE: New York State Child Care Market Rates (ID#CFS-24-16-00005-EP)  

 

Dear Public Information Officer:  

 Empire Justice Center writes to comment on the emergency/proposed 

regulations which appeared in the June 15, 2016 New York State Register 

regarding market rates effective June 1, 2016.  Empire Justice Center is a non-

profit legal services organization with offices throughout New York State in 

Albany, Rochester, Westchester and on Long Island.  Our mission is to protect and 

strengthen the legal rights of people in New York State who are poor, disabled or 

disenfranchised through systems change advocacy, training and support to other 

advocates and organizations, and high quality direct civil legal representation.  We 

focus on a number of issues affecting low income individuals and families such as 

public benefits, including SNAP, cash assistance and child care issues. We closely 

follow state law and policy regarding child care, because affordable quality child 

care is critical to the ability of low income working families to succeed and escape 

poverty.  
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 One of the cornerstones of the Child Care Development Block Grant is that 

low income children be provided access to child care that is comparable to care 

available to children that do not receive subsidies. 42 USC 9858c(c)(4)(A).  Our 

primary concern with the proposed market rates is that they are too low to provide 

equal access to all children.  The federal Office of Child Care, Administration for 

Children and Families, advised the state, when conditionally approving its child 

care plan, that New York’s rates “may not allow for equal access,” and that “OCC 

plans to make a review of payment rates a priority for your upcoming monitoring 

visits.  Letter from Rachel Schumacher to Sheila Poole dated June 15, 2016, p.2, 

available at http://ocfs.ny.gov/main/childcare/stateplan/NY-AprLttr.pdf . 

 These comments point out two reasons why this is true and request that the 

market rate survey be redone immediately to reflect two important changes that 

have dramatically increased the cost of child care – the increase in the minimum 

wage, and the increase in worker’s compensation premiums for child care centers.  

 As noted in the Needs and Benefits section of the rulemaking, the survey on 

which the proposed market rates were based was conducted from January-March 

of 2015.  This survey did not capture either the increase in New York State’s 

minimum wage or a recent increase in worker’s compensation premiums, which 

has increased the cost of such insurance significantly. 

Minimum wage:  When the market rate survey was done in the first quarter of 

2015, the minimum wage in New York State was $8.75.  The minimum wage is 

now $9 per hour and will be rising again at different rates across the state at the 

end of 2016: 

 In New York City – In December of 2016 the rate will increase to $11 

an hour for employers with more than ten employees and $10.50 an hour 

for all others.  In December 2017, the minimum wage in New York City 

will be rising to $13 an hour for employers with more than ten employees 

and $12 an hour for all others. 

 In Nassau, Suffolk, Westchester (group 1 counties) – In December of 

2016 the rate will rise to $10 an hour (one rate).  In December 2017, the 

minimum wage for these counties will rise to $11 and an additional dollar 

every year until 2021 when it reaches $15 per hour. 
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 In the rest of the state, the rate will be $9.70 at the end of 2016, $10.40 

at the end of 2017, $11.10 at the end of 2018, $11.80 at the end of 2019 

and $12.50 at the end of 2020. 

Increase in Worker’s Compensation Premiums for Child Care Centers: On 

July 31, 2015, well after the market rate survey was completed, the Worker’s 

Compensation Board announced that effective October 1, 2015, worker’s 

compensation rates would rise for many employers, including child care centers, 

on their ratings “anniversary.”
1
 This is because the “loss cost” factor was 

increased, particularly for non-professional employees of child care centers. The 

roll out of increased rates will be taking place through the end of September, 2016, 

which has raised the cost of caring for children.   

 The result of these two significant increases in operating costs is that many 

Centers are anticipating huge budget shortfalls, forcing them to increase tuition, 

with further increases in tuition necessary as the minimum wage continues to rise. 

 We therefore request that OCFS conduct a new market rate survey 

immediately to reflect these two important changes that have dramatically 

increased the cost of child care. Alternatively, OCFS could model the impact of 

minimum wage and worker’s compensation increases, estimate the impact on 

affected providers and adjust rates as the minimum wage changes.  

 Thank you for your attention to this matter. 

 

Very truly yours, 

 

Susan C. Antos  

 

                                                           
1
 New York Compensation Review Board, Bulletin R.C. 2397 (7/31/15) available at: 

http://go.nycirb.org/tr_rcb/rcb/rc2397.pdf#search="2397"  To read the charts in the bulletin, note that code 8869 
is for non-professional child care employees and 9059 is the code for non-professional child care employees.  
These codes were established in 2007 in R.C.2136 (7/25/07), when child day care centers were given separate 
codes to distinguish them from the general rating for teachers. See:  
http://go.nycirb.org/tr_rcb/rcb/rc2136.pdf#search="2136"  
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