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3101 Park Center Drive 
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Alexandria, VA 22302 

 

Re:  7 CFR 273.7, Interim Rule—SNAP: Employment and Training Program 

Monitoring, Oversight and Reporting Measures 

RIN:  0584-AE33 

 

Dear Ms. Johnston: 

 

Thank you for the opportunity to comment on USDA’s interim final rule on monitoring 

the Supplemental Nutrition Assistance Program (SNAP) Employment and Training (E&T) 

programs.  As an organization committed to ending hunger in New York State, we have several 

concerns about the regulation and ask that USDA take steps to meaningfully improve the rule 

before implementation.  

 

Empire Justice Center is a non-profit legal services organization with offices throughout 

New York State in Albany, Rochester, Westchester and on Long Island.  Our mission is to 

protect and strengthen the legal rights of people in New York State who are poor, disabled or 

disenfranchised through systems change advocacy, training and support to other advocates and 

organizations, and high quality direct civil legal representation.  We focus on a number of issues 

affecting low income individuals and families such as public benefits (SNAP, cash assistance, 

child care and child support issues) and health and Medicaid. 

 

ANALYSIS 

 

The proposed regulatory language adds new subsections at 7 CFR §§ 273.7(c)(6)(xvii), 

and 273.7(c)(16)-(17) that create standard, annual reporting measures to be used by states in their 

SNAP employment and training (“E&T”) programs and the annual plans associated with SNAP 

E&T programs.  This change was authorized pursuant to § 4022 of the Agricultural Act of 2014. 

 

As drafted, both the additions to the state E&T plan and the annual E&T report focus on 

tracking the progress of individuals who attend and successfully complete E&T classes, activities 

or jobs where the state offers such opportunities.  This is certainly worthwhile, but it is wholly 

insufficient.  There are two significant measures missing that are critical to reviewing the 

outcomes and successes of an E&T program: 
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1. Measuring mandated participation.  Under the reporting measures, states would not be 

required to report on how many individuals they mandate to participate in a particular 

SNAP E&T program or what criteria are used in determining whether SNAP E&T are 

voluntary or mandatory. 

 

2. Measuring sanctions for failure to comply with any E&T requirement.  These individuals 

will be vastly under-represented, as they are not “successful” participants in the 

program.  However, the outcome and reasons for E&T program sanctions are critical to 

determining which E&T programs are creating meaningful success. 

 

Congress’ inclusion of sanction and lost benefit data as reportable measures in the federal 

statute was a sensible approach.  When participants do not or are not able to comply with a 

SNAP E&T requirement, it can lead to sanctions – and thus lost food assistance – instead of 

increased employability.  In addition to documenting the potential negative outcome, this 

information may help to indicate a problem with the program’s design that could be addressed to 

increase more successful outcomes.   

 

Failing to include measurements relevant to these populations in the implementing 

regulations undermines the usefulness of the information that is required to be reported, since it 

prevents states, FNS and interested state partners from understanding the overall effectiveness of 

all types of SNAP E&T activities, and prevents a full understanding of more basic questions 

about SNAP E&T programs: whether voluntary and mandatory E&T programs are equally 

successful; or, whether large numbers of individuals are sanctioned in certain types of E&T 

activity.   

 

Finally, we support the additional oversight offered by the proposed language at 7 CFR § 

273.7(c)(16) that expressly authorizes FNS to compel a state agency to modify its SNAP E&T 

plan where the outcomes measured are inadequate.  SNAP is a federal benefit program and so 

this level of federal oversight and management is most appropriate. 

 

 RECOMMENDATIONS  
 

The final rule must require states to report on individuals sanctioned in E&T programs. 

 

We urge FNS to require states to report information on the number and percent of people 

who are sanctioned, as well as any barriers they face in obtaining secure employment, which will 

provide insight into the effectiveness of various SNAP E&T programs.  By ignoring these 

measures, we risk missing critical information about some of the most significant factors 

influencing SNAP participation in New York State and across the nation.  

 

States must be required to report on outcomes for all individuals who have been assigned or 

referred to E&T - not only those who are successful. 

 

  The preamble to the interim final rule describes a participant for reporting purposes as a 

SNAP applicant, or participant who is placed in and begins an E&T component.  This definition 

does not adequately capture the vast majority of individuals in SNAP who are required to 



participate in E&T activities.   The majority of SNAP E&T outcomes are not the result of 

ongoing participation in an E&T program.  A SNAP recipient that fails to attend an initial 

orientation for a SNAP E&T program and is sanctioned from receiving SNAP experiences an 

identifiable outcome.  This outcome is not currently being captured but is very relevant to which 

programs are worthy of replication or continued funding.  If New York is to improve its E&T 

programs, information on the number and percentage of individuals who are assigned to an E&T 

activity, and all of the relevant outcomes, are essential to assess the effectiveness of the program.   

 

The language of the interim final reporting measures should be revised to require the states 

to report the following information: 

 

3. The number and percentage of individuals who asked to participate in an E&T activity; 

4. The number and percentage who were exempted from participation; 

5. The number and percentage of SNAP E&T participants who were a) mandated into the 

program, and b) voluntarily undertook the program 

6. The number and percentage who were sanctioned before actually participating in the 

activity; and  

7. The number and percentage of those who were sanctioned after beginning their 

participation in the program. 

 

This information would provide a much more accurate and complete picture of the effectiveness 

of a state’s E&T program.   

 

The metrics must be consistent both across and within states. 

 

 New York is in the minority of states, operating a “state administered and county run” 

social services delivery system.  The county level departments of social services are primarily 

charged with case handling, benefits issuance, and reporting on all benefits programs, including 

SNAP.  Without a requirement that every social services district track and provide the same data, 

the data will lack continuity and comparability between locations, and the reports that the State 

of New York provides to FNS will be woefully incomplete, with mandatory participants counted 

in one county but not the next.  This mandate to conduct more thorough reporting is an 

opportunity to gather a bevy of useful information that should not be wasted on excessive state or 

county options. 

 

We appreciate the opportunity to comment on these proposed regulations.  Please do not 

hesitate to contact me should you have any questions in regard to these comments. 

 

Sincerely,  

 
Saima Akhtar 

Senior Staff Attorney 

Empire Justice Center 


