
SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

WILLIE IVY, KIRT ROSS, ELISA DECASTRO, 
MINERVA PACUMIO, ASHALEY CARTER, 
KIMBERLY MALDONADO, and CASEY 
HANTEN on behalf of themselves and all others 
similarly situated, Index No. 157051/2026 

NOTICE OF MOTION 

ORAL ARGUMENT 
REQUESTED 

Plaintiffs, 

v. 

NEW YORK STATE OFFICE OF TEMPORARY 
AND DISABILITY ASSISTANCE; and 
BARBARA C. GUINN, as Commissioner of the 
New York State Office of Temporary and Disability 
Assistance, 

Defendants. 

PLEASE TAKE NOTICE that, upon the Affirmation of Brad Greenburg dated June 5, 

2026; the Affirmation of Haley Kulakowski dated June 7, 2026 and all exhibits thereto; the 

Affirmation of Judith Herbstman dated June 3, 2026; the Affirmation of Judy Harris Kluger 

dated April 20, 2026; the Affirmation of Willie Ivy dated May 21, 2026; the Affirmation of Kirt 

Ross dated April 2, 2026; the Affirmation of Elisa DeCastro dated May 29, 2026; the 

Affirmation of Minerva Pacumio dated April 8, 2026; the Affirmation of Ashaley Carter dated 

May 21, 2026; the Affirmation of Kimberly Maldonado dated April 29, 2026; the Affirmation of 

Casey Hanten dated May 18, 2026; the Affirmation of Sarita Green-Pesante dated May 4, 2026; 

the accompanying Memorandum of Law dated June 9, 2026; and all prior pleadings, filings, and 

proceedings herein, Plaintiffs, by their undersigned attorneys, will move the Supreme Court of 

the State of New York, County of New York, located at 60 Centre Street, Motion Submission 

Part, Room 130, New York, New York on June 25, 2026 at 9:30 a.m., or as soon thereafter as 

counsel may be heard, for an Order granting Plaintiffs’ motion for: 
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(1) a preliminary injunction requiring Defendants to provide the named Plaintiffs with 

monthly shelter allowances or supplements aligned with the Fair Market Rent levels (“FMR”) 

determined by the U.S. Department of Housing and Urban Development (“HUD”); 

(2) certification of a class consisting of all single adults and families with and without 

minor children (i) who are entitled to public assistance, including a shelter allowance; (ii) who 

are experiencing homelessness in shelters, on the streets, or in other public spaces in New York 

State or are at imminent risk of being relegated to such homelessness; and (iii) whom Defendants 

have excluded from entitlement to public assistance shelter supplements set in accordance with 

the HUD FMR;  

(3) certification of a subclass consisting of households with children and pregnant 

individuals receiving Family Assistance benefits (i) who are experiencing homelessness in 

shelters, on the streets, or in other public spaces in New York State or are at imminent risk of 

being relegated to such homelessness; and (ii) whom Defendants have excluded from entitlement 

to public assistance shelter supplements set in accordance with the HUD FMR; and 

(4) such other and further relief as the Court may deem just and proper.

PLEASE TAKE FURTHER NOTICE that, pursuant to CPLR § 2214(b), Defendants 

must serve any answering papers at least seven days in advance of the date the motion is noticed 

to be heard, and Plaintiffs will serve reply papers at least one day in advance of the date the 

motion is noticed to be heard. 

Dated: June 9, 2026 
New York, New York 

By:  /s/ Fara Tabatabai 

Fara Tabatabai 
HUGHES HUBBARD & REED LLP 
One Battery Park Plaza 
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New York, NY 10004 
Tel: (212) 837-6296 
fara.tabatabai@hugheshubbard.com 
 
Susan C. Antos 
Elizabeth Woods 
EMPIRE JUSTICE CENTER 
119 Washington Avenue, Suite 301 
Albany, NY  12210 
(518) 935-2845   
santos@empirejustice.org 
ewoods@empirejustice.org   
    
Haley Kulakowski 
Telesca Center for Justice 
One West Main Street, Suite 200  
Rochester, NY 14614  
(585) 295-5826  
hkulakowski@empirejustice.org 
 
THE LEGAL AID SOCIETY   
Twyla Carter, Attorney-in-Chief   
Judith Goldiner, Esq., Attorney in     
    Charge, Civil Law Reform Unit   
Edward Josephson, Director, Civil Law  
    Reform Unit   
Pavita Krishnaswamy, Supervising  
    Attorney, Civil Law Reform Unit 
Maddie Reichman, Staff Attorney, Civil  
    Law Reform Unit 
49 Thomas Street, 5th Floor    
New York, NY 10013    
(212) 298-5221    
ejosephson@legal-aid.org   
 
Hermes Fernandez 
BOND, SCHOENECK & KING PLLC 
22 Corporate Woods, Suite 501, 
Albany, NY 12211 
(518) 533-3209  
HFernandez@bsk.com 

Attorneys for Plaintiffs 
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