
At a Special Term of the Supreme Court of the State of New York, 
held in and for the County of ______, at the Courthouse thereof 
located at ________, New York, on the ____ day of _____________, 20__.
------------------------------------------------------------------------------------x
In the Matter of JANE DOE

      Petitioner,

  -against-        
          ORDER
          TO SHOW
          CAUSE

JOHN ROE, as Commissioner of the ______ County
Department of Social Services,

      Respondent.
------------------------------------------------------------------------------------x

 On the reading and fi lling of the petition of Jane Doe verifi ed on the ___ day of ______, 20__, and the 
affi rmations of ____________, Esq. dated _____ ___, 20__ and ____________, Esq. dated ______ ___, 20__, 
and the exhibits attached hereto, and upon all other papers heretofore had herein, it is hereby
 ORDERED that the respondent show cause before the Honorable ________________________________, 
Justice of  the New York State Supreme Court, County of ______, located at ______________ New York, on the 
___ day of ___________, 20__, at ____ o’clock in the __________ of that day, or as soon thereafter as counsel 
can be heard, why an order should not issue
 GRANTING judgment in favor of the Petitioner and against the Respondent:

a) Declaring that the lien fi led by the respondent against the property owned by Jane Doe located at 
_________________, _______, New York, _____, is invalid insofar as it attempts to recover public 
assistance correctly paid to the petitioner which she earned by performing a job assigned to her under the 
Work Experience Program (WEP) by ______ County for a number of hours corresponding to the amount 
of her grant plus food stamps divided by the minimum wage.
b) ANNULLING the lien fi led by the County of _________ against the aforementioned property owned 
by Jane Doe, to the extent such lien attempts to recover public assistance that has been earned through 
petitioner’s participation in WEP.
c) Declaring that the lien fi led by the Respondent against the property owned by Jane Doe located at 
_________________, _______, New York, _____, is invalid insofar as the County failed to credit child 
support collected from Jane Doe against the value of the mortgage.
d) ANNULLING the lien fi led by the County of _________ against the aforementioned property owned by 
Jane Doe, to the extent such lien fails to credit child support collected from Jane Doe against the value 
of the mortgage.
e) Declaring that the lien fi led by the Respondent against the property owned by Jane Doe located at 
_________________, _______, New York, _____, is invalid insofar as the County erroneously included 
the value of child care, Supplemental Nutrition Assistance Program (“SNAP”) funds, and Home Emergency 
Assistance Program (“HEAP”) funds in the lien.
f) ANNULLING the lien fi led by the County of _________ against the aforementioned property owned 
by Jane Doe, to the extent such lien the erroneously includes the value of child care, SNAP and HEAP 
funds in the lien.
g) AWARDING the Petitioner costs, including reasonable attorneys’ fees pursuant to 42 USC §1988, 29 
USC 209 and/or Article 86 of the Civil Practice Law and Rules, and
h) GRANTING such further relief as is just and proper.
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SAMPLE PETITION



IT IS ORDERED that Jane Doe be permitted to proceed as a poor person in this matter pursuant to CPLR 
1101(e), and that all fees relating to fi ling and service in this matter are waived.

 SUFFICIENT CAUSE THEREFORE APPEARING, service of the verifi ed petition, and a copy of this ORDER, 
together with the papers on which it is granted, be made:

1.  personally upon Respondent _______________ or her authorized representative at the __________ 
County Department of Social Services located in _________, New York; and 

 Service made before ___o’clock in the ____noon of ___________, 20__, shall be deemed good and suffi cient 
service of this order.
Dated: _________, 20__
Entered:
     __________________________________
     
     Justice of the New York State Supreme Court

Petitioner’s Attorneys
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF _______
----------------------------------------------------------------------x
In the Matter of JANE DOE

      Petitioner,

   -against-                  ATTORNEY’S
                      AFFIRMATION
JOHN ROE, as Commissioner of the                                               AND
_____ County Department of Social Services   CERTIFICATION

      Respondents.
-----------------------------------------------------------------------x

 ___________, duly admitted to practice in the State and Federal Courts of New York, under penalty of perjury 
hereby affi rms that:
 1. I am _______________________________________________________, and the attorney for Jane Doe 
in the above captioned matter.
 2.  I am fully familiar with the facts and circumstances of this case, and submit this affi rmation in support of 
the petition and poor person’s relief for the petitioner.
 3.  __________________________ operates on a very tight budget and is without funds to obtain an index 
number for this proceeding. 
 4.  I certify that the petitioner is unable to pay the costs, fees and expenses necessary to prosecute this 
proceeding.  Jane Doe is eligible for free legal services _______________________________, because she is 
indigent.  
 5.  Ms Doe’s only source of income currently is public assistance and she has no assets other than her 
personal household effects. 
 6.  I therefore request waiver of all fees and costs related to the fi ling and service of this matter pursuant to 
CPLR 1101(e).
 7.  I have examined the facts of the above-entitled proceeding and I believe that there is merit to this case 
and a strong likelihood of success.  I will prosecute this proceeding without compensation from the petitioner.
 8.  No prior application for the relief sought herein has been made.
 9.  I hereby certify under penalty of perjury and as an offi cer of the Court that I have no knowledge that the 
substance of any of the factual submissions contained in this document is false.
 10.  I hereby certify under penalty of perjury and as an offi cer of the Court that, to the best of my knowledge, 
information and belief, formed after an inquiry reasonable under the circumstances, the presentation of the 
papers or the contentions herein are not frivolous as defi ned in subsection (c) of section 130-1.1 of the Rules of 
the Chief Administrator (22 NYCRR).
 WHEREFORE, it is respectfully requested that the petitioner be permitted to prosecute this proceeding as a 
poor person, and that she be awarded all of the relief requested in her petition.

Dated: ____________________
 _____________, 20__

     __________________________________
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ___________
----------------------------------------------------------------------x
In the Matter of JANE DOE

      Petitioner,

   -against-      VERIFIED 
          PETITION
JOHN ROE, Commissioner of the 
________ County Department of Social Services      

      Respondents.
-----------------------------------------------------------------------x  

The petition of JANE DOE, by her attorney ______________________, _________________ of counsel, 
respectfully alleges:

PARTIES
 1.  The petitioner, JANE DOE, resides at _ _____________, ___________, New York in __________ County.
 2.  Respondent JOHN ROE is the Commissioner of the _______ County Department of Social Services 
(hereinafter referred to as the “County”) and is , by virtue of the Social Services Law, responsible for the County’s 
compliance with the  law.

PRELIMINARY STATEMENT
 3.  Petitioner Doe brings this proceeding to declare the validity of a lien under Civil Practice Law and Rules 
5239.  The County defendant seeks to assert a lien in the amount of at least $_________ to recover public 
assistance provided to Ms. Doe under §104-b of  the Social Services Law.  Ms. Doe asserts that this lien is not 
valid for several reasons - the County has already recovered the value of the benefi ts provided to her through 
the labor she has provided to the County in exchange for those benefi ts, the County failed to accurately credit 
the amount of child support it collected from Ms. Doe against the lien, and the County erroneously included the 
value of child care, Supplemental Nutrition Assistance Program (“SNAP”) and Home Energy Assistance Program 
(“HEAP”) funds in the lien.
 4.  Ms. Doe has been a recipient of public assistance since ________ of ___.  Prior to that time, _________
______________________________________.

STATUTORY SCHEME
 5.  New York Social Services Law (SSL) §106 permits social services districts to require homeowners who 
receive public assistance to sign a mortgage in favor of the social services district as a condition of eligibility for 
benefi ts.    This size of the mortgage is equal to the amount of public assistance received.   
 6. Title 3 of Article 5 of the New York State Social Services Law, (SSL), §157 through 165, establishes the 
Safety Net Assistance program, a state-administered program to provide fi nancial assistance to all persons in 
the State of New York who are unable to provide for themselves and who are not receiving needed assistance 
from any other assistance or source.
 7.  Article 5, Title 9-B, §§330-341 of the New York State Social Services Law (SSL) governs Public Assistance 
(PA) Employment and permits assignments to a variety of work related activities. 
 8.  The work activities to which public assistance recipients may be assigned  include: job skills training, and 
job readiness assistance, assignment to community service programs, vocational training, education directly 
related to employment, attendance at high school or a GED program, placement in subsidized or unsubsidized 
employment and work experience.  SSL §336. 
 9.  Social services districts may require recipients of public assistance to participate in work experience in the 
public or non-profi t sector if suffi cient private sector employment is not available.  SSL 336(1)(d).
    10.  Social services districts may assign recipients to work experience if the hours assigned do not exceed a
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 number which equals the amount of assistance payable to such individual, including food stamps, divided 
by the higher of the state or federal minimum wage.  SSL 336-c(2)(b). 
 11.  The federal minimum wage is $7.25 per hour.  29 U.S.C. 206(d), as amended.  The New York minimum 
wage is also $7.25 per hour.  Labor Law § 652.
 12.  Work experience is precisely defi ned under New York State law.

a.  It may include performance of work for a federal offi ce or agency, county, city, village or town, or for 
the state or in an activity of a non-profi t agency or institution.  SSL 3 §336-c(l)(b).
b.  Assignments must meet federal and state standards of health, safety and other work conditions.  SSL 
§336-c(2)(a).
c.  Participants must be provided appropriate workers’ compensation coverage.  SSL §§330(5); 336-c(2)
(c).
d.  Assignments may not result in the displacement of currently employed workers.  SSL §336-c(2)(e)(i).
e.  Assignments may not be used to replace workers on strike or subject to lock out.  SSL §332-c(2)(f).

 13.  New York State Constitution, Article I, §17 provides the right of persons performing under public works 
contracts or subcontracts to be paid the “prevailing wage,” stating, in relevant part, that no “laborer, workman, or 
mechanic in the employ of a contractor or subcontractor of any public works shall be...paid less than the wages 
prevailing in the same trade or occupation in the locality....”  Persons assigned to Work Experience Program 
activities are performing public works in the employ of contractors or subcontractors as defi ned by this section.
 14.  Under the Fair Labor Standards Act, an employer is “any person acting directly or indirectly in the interest 
of an employer in relation to an employee...29 USC §203(e), and to employ means “to suffer or permit to work.”  
29 USC §203(g).
 15. Notwithstanding any inconsistent provision of the Social Services Law or other law, a social services 
offi cial may not assert any claim under any provision of the Social Services Law to recover payments of public 
assistance if such payments were reimbursed by child support collections. N.Y. Soc. Serv. Law §§ 104(4), 104-
b(14), 106(4), 131-r(2).
 16. The value of SNAP, HEAP, and childcare assistance, cannot be included when calculating the amount of 
the mortgage due.  See 02 ADM-2, p.6, available at 
http://otda.ny.gov/policy/directives/2002/ADM/02_ADM-02.pdf 
State regulations provide that, “No amounts for food stamp expenditures shall be reimbursable if such amounts 
were paid directly to the individual eligible to receive food stamps.” 18 NYCRR §637.2(c).   
 17. Eligibility for child care services are determined pursuant to the requirements of 18 NYCRR §404, 415.   
Section 404(d)(2) states that, “No lien or encumbrance of any kind shall be required from or be imposed against 
the property of any individual in connection with services rendered or to be rendered.”   

STATEMENT OF FACTS

18-38
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FIRST CAUSE OF ACTION
 39.  The taking of a lien to recover payment of public assistance that has been earned pursuant to Social 
Services Law §336-c(2)(b) violates due process under the laws of New York State and the United States 
Constitution.

SECOND CAUSE OF ACTION
 40.  The taking of a lien to recover the payment of public assistance that has been earned pursuant to Social 
Services Law §336-c(2)(b) violates the New York State Constitution, Article I, §17.

THIRD CAUSE OF ACTION
 41.  The taking of a lien to recover the payment of public assistance that has been earned pursuant to Social 
Services Law §336-c(2)(b) violates the Fair Labor Standards Act.  29 U. S. C. 201 et. seq.

FOURTH CAUSE OF ACTION
 42. The taking of a lien to recover the payment of public assistance without accurately crediting child support 
collected from the recipient by the County violates N.Y. Soc. Serv. Law §§ 104(4), 104-b(14), 106(4), 131-r(2), 
and unjustly enriches the Defendant.

FIFTH CAUSE OF ACTION
 43. The taking of a lien to recover the payment of public assistance that erroneously includes the value of 
child care, SNAP and HEAP funds in the lien violates 18 NYCRR §637.2(c) and 18 NYCRR §404(d)(2) and 
unjustly enriches the Defendant. 

SIXTH CAUSE OF ACTION
 42.  The taking of a lien recover the payment of public assistance that has been earned pursuant to Social 
Services Law §336-c(b)(2), unjustly enriches the defendant.

 WHEREFORE it is respectfully requested that this Court issue Judgment in favor of the petitioner:
 A.  DECLARING that the lien fi led by the respondent against the property owned by Jane Doe located at 
______________, ___________, New York _____, is invalid insofar as it attempts to recover public assistance 
correctly paid that was worked off and earned under the Work Experience Program.
 B.  ANNULLING the lien fi led by the County of ______ against the aforementioned property owned by Jane 
Doe to the extent that it attempts to recover public assistance paid that has been worked off and earned under 
the Work Experience Program.
 C. DECLARING that the lien fi led by the respondent against the property owned by Jane Doe located at 
______________, ___________, New York _____, is invalid insofar as it fails to accurately credit the amount of 
child support it collected from Ms. Doe against the lien .
 D.  ANNULLING the lien fi led by the County of ______ against the aforementioned property owned by Jane 
Doe insofar as it attempts to recover public assistance funds that were already reimbursed through the collection 
of child support.
 E. DECLARING that the lien fi led by the respondent against the property owned by Jane Doe located at 
______________, ___________, New York _____, is invalid insofar as the County erroneously included the 
value of child care, Supplemental Nutrition Assistance Program (“SNAP”) and Home Energy Assistance Program 
(“HEAP”) funds in the lien..
 F.  ANNULLING the lien fi led by the County of ______ against the aforementioned property owned by Jane 
Doe insofar as the County erroneously included the value of child care, Supplemental Nutrition Assistance 
Program (“SNAP”) and Home Energy Assistance Program (“HEAP”) funds in the lien.
 G.  AWARDING petitioners reasonable attorneys’ fees and costs pursuant to 42 USC §1988, 29 USC §209 
and/or Article 86 of the Civil Practice Law and Rules.
 H.  DIRECTING such other and further relief as to this Court may seem just and proper.
Dated: ________, New York
 ________ __, 20__

      _____________________________
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  VERIFICATION

STATE OF NEW YORK
COUNTY OF _________: ss

 JANE DOE, being duly sworn, deposes and states that:
 1.  I am the petitioner in the within proceeding;
 2.  I have read the forgoing petition and know the contents thereof.
 3.  The facts alleged in the petition with respect to me are true to my knowledge, except as to those 
matters therein stated to be alleged upon information and belief, and, as to those matters, I believe 
them to be true.

     ___________________________________
     Jane Doe

Sworn to before me this ____ day of 
_______, 20__

____________________________
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