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Clarify and Simplify the Law Guiding Access to Medical Records 
 

A.7842 (Gottfried) / S.6078 (Valesky) 
 
This bill will prohibit charges for health records needed for government benefits or programs. 
 
The above organizations and individuals strongly support A.7842 (Gottfried)/S.6078 (Valesky). As civil 
legal aid and advocacy programs in New York State, we are faced on a daily basis with difficulties in 
obtaining a waiver of fee for medical records for our low income clients.  We spend hours each week on 
the phone with various medical providers seeking fee waivers that should be a matter of course.  Our 
clients themselves, and others who do not have representation, face even greater hurdles when 
attempting to obtain medical records critical to supporting their claims for government benefits.  The 
amendments eliminate the provision allowing the medical provider to evaluate and define indigence for 
a fee waiver.  In addition, they streamline the process for patients to access copies of records which, in 
turn, will reduce processing delays in claims for government benefits.  
 
To a great extent, the amendments clarify what is already prescribed by law.  New York State law 
guarantees access to medical records for inspection or for copying with a fee waiver for patients who 
cannot afford to pay.  Individuals applying for government benefits (including essential disability and 
medical benefits) need copies of their records to document their claims. These claimants cannot afford 
to pay the statutory rate of seventy-five cents per page for these records, which could number in the 
hundreds of pages from multiple providers, and the current fee waiver provision is poorly enforced.  
Medical providers do not tell patients that the fee may be waived, and provider forms created to 
request copies do not include a fee waiver section.  The majority of medical providers now outsource 
the copying services, and those copying services do not understand or apply New York fee waiver 
protections.  This means that individuals seeking benefits face delays in processing their claims or may 
have to proceed without crucial records. 
 
This legislation amends public health law and mental hygiene law to prohibit a charge from being 
imposed for providing, releasing, or delivering medical records that are used to support a claim for a 
government benefit or program.  
 
We believe that providing clear access to free medical records for individuals who are filing applications, 
claims or appeals for government programs will benefit not only the claimants themselves, but will also 
reduce time spent by both health care providers and legal representatives navigating the murky waters 
of the current law.  In addition, adjudicators will have access to more complete files when reviewing 
applications and appeals leading to claims decided on the merits instead of on an inability to pay.  
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