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MAJORITY LEADER JOSEPH D. MORELLE LAUDS DEPARTMENT OF JUSTICE 

AND STATE EDUCATION DEPARTMENT FINDINGS IN DEVYN PEREIRA CASE 

DOJ Finds Gates-Chili Central School District in Violation of the Americans with Disabilities 

Act, SED Orders District to Reverse Policy  

April 20, 2015 (Rochester, NY) – Today, Assembly Majority Leader Joseph D. Morelle, 

the Pereira family and the Empire Justice Center highlighted recent findings by the US 

Department of Justice (DOJ) and New York State Education Department (NYSED) which found 

Gates-Chili Central School District (GCCSD) in violation of the Americans with Disabilities Act 

(ADA).  

 

The district’s refusal to allow 8-year-old Devyn Pereira to bring her service dog to school 

on her own was ruled unlawful, and GCCSD was ordered to reverse its policy and pay damages 

to the Pereira family that could run in excess of $25,000. The Department of Justice gave the 

district two weeks to comply with the findings, and noted that the district could face a lawsuit if 

it fails to do so. 

 

“Since 2014, I have engaged the Gates-Chili Central School District and the Pereira 

family in a series of discussions aimed at identifying an amicable solution to this matter,” said 

Morelle. “Unfortunately, the district refused to recognize their fundamental responsibility of 

providing equal access and opportunity to all students. After a nearly 3-year battle, I am pleased 

to see the Pereira family finally receive the justice they deserve. I thank the NYSED for their 

swift actions to uphold the DOJ’s ruling.” 

 

 

--MORE-- 
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MORELLE COMMENDS DOJ & SED CONTINUED: 

 

“As Majority Leader of the State Assembly it is my responsibility to help shape and craft 

public policies that both protect and serve those in our community who are most in need. In New 

York State, we have made significant advances in education, employment, and civil rights for 

individuals with disabilities, but we must do more to fulfill the promise of equal access and equal 

opportunity for all. The decisions of the DOJ and NYSED set a vital precedent which will 

protect other families facing similar injustices to the Pereiras now and in the future.” 

 

Heather Pereira, mother of Devyn, said: "Updating antiquated, sometimes discriminatory 

policies is no easy task, but my little girl's story compelled so many people to speak up. We are 

especially grateful for the dedication of Majority Leader Joe Morelle and the Empire Justice 

Center. Together, we've blazed a trail that erases the "surcharge" schools were trying to impose 

on children who required support using their service dogs at school and ensured every student 

would receive the free and appropriate education they are entitled to." 

 

Kristin Small, Disability Rights Attorney at Empire Justice Center said: “As a statewide 

civil legal services provider, we are pleased to see the recent federal and state rulings on this 

matter. We are a firm believer that the civil rights of all New Yorkers deserves adequate 

protection, especially for children who are not able to advocate for themselves. These rulings 

affirm our claims that Devyn is entitled to act as the handler of her own service dog Hannah, to 

help her at school, while she receives her education. We are thankful to Assembly Majority 

Leader Joe Morelle for making this case a priority issue and to Ms. Pereira for being a tireless 

advocate for Devyn.”    

 

According to the official finding by the Civil Rights Division in the investigation of the 

GCCSD, “The ADA mandates that students with disabilities be afforded the same access to, and 

enjoy the same benefits of, the services programs, and activities as students without disabilities 

and the District has not established that the provision of reasonable modifications to assist 

[Devyn] would fundamentally alter the nature of the service, program, or activity.” 

 

The NYSED issued their findings on April 16
th

, ordering the GCCSD to reverse its policy 

and pay compensatory damages to the Pereira family. 
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MORELLE COMMENDS DOJ & SED CONTINUED: 

 

Please find the official findings from the DOJ and SED attached.  

 

About Devyn Pereira:  

 

Devyn Pereira suffers from Angelman’s syndrome, a combination of autism spectrum 

disorder and epilepsy. In addition to seizures, Devyn has developmental delays including a 

profound lack of speech development, trouble walking and balancing. Because of the many 

health, educational and social challenges posed by her, Devyn was prescribed her service dog 

named Hannah, who allows her to walk independently and also possesses the ability to sense 

oncoming seizures before physical symptoms present themselves. In addition, Hannah can sense 

when Devyn needs help or assistance and is able to execute 50 different service dog commands, 

six of which are specific to Devyn’s unique needs. 

 

Since 2011, Hannah has been assisting Devyn and acting as her guide on the school bus 

and in the classroom. Hannah requires very little handling and her preschool staff at BOCES 1, 

specifically Devyn’s 1:1 aide, provided any necessary care and supervision to both Hannah and 

Devyn simultaneously her first year. 

 

Starting in 2012, the Gates-Chili Central School District required that Hannah must be 

under the supervision of a handler, who is separate from the 1:1 aide, to assists with verbal 

commands when Devyn is on a bus or in the classroom. In addition, the GCCSD prohibited the 

1:1 aide and district staff from assisting or volunteering to act as Hannah’s handler and required 

the Pereira family to cover the costs associated with the employment of the additional aide. 

  

For the past three years the Pereira family has kept Devyn enrolled in classes while 

unsuccessfully contesting the School District’s ruling. As it would be for most families, the cost 

of providing an additional staff member to help Devyn use her service dog at school has proven 

to be a significant financial challenge for their family.  
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MORELLE COMMENDS DOJ & SED CONTINUED: 

 

In March of 2013, the Pereira family filed a complaint with the DOJ citing that the 

School District was in violation of the ADA by not providing Devyn with the support she 

required to use her service animal at school.  In August of 2013, the Pereira family was notified 

that the DOJ would be investigating their case. After over a year, the DOJ has ruled that the 

district must permit Devyn to bring her dog to school without also having to provide a separate 

adult handler.  
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