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www.empirejustice.org 
 
 

January 30, 2017 

 

Sasha Gersten-Paal 

Branch Chief, Certification Policy Branch 

Program Development Division 

FNS 

3101 Park Center Drive 

Alexandria, Virginia 22302 

 

RE: RIN 0584—AE41 

 Comments on proposed amendments to 7 CFR Parts 271, 272, and 273 

Updated SNAP Eligibility for College Students, Eligibility Verification Data Systems, and 

Disqualifications for Lottery Winners and Certain Felons 

 

Dear Chief Gersten-Paal: 

 

 I write on behalf of Empire Justice Center, a statewide, multi-issue, multi-strategy public 

interest law firm focused on changing the systems in which poor and low income New York State 

families live.  

 

 We appreciate the opportunity to comment on the above-referenced proposed regulations 

which implement four provisions of the 2014 Farm Bill.  The proposed rules clarify the eligibility of 

certain college students for SNAP (Supplemental Nutrition Assistance Program), provide additional 

guidance around several eligibility databases, and create new criteria for disqualifications from 

SNAP upon winning a “substantial” lottery or gambling prize, and for certain criminal convictions. 

 

 In accordance with the 2014 Farm Bill, the proposed regulations from USDA currently 

include the following terms: 

 

 Authorizing SNAP for college students in programs governed by the Carl D. Perkins 

Career and Technical Education Act of 2006 by expressly identifying this as an allowable 

SNAP employment and training activity; 

 

 Mandating certain data verification systems; 
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 Creating a new disqualification from SNAP for those convicted of certain violent felonies 

occurring after February 7, 2014; and 

 

 Creating a new disqualification from SNAP for those recipients who win “substantial” 

lottery or gambling prizes. 

 

 Empire Justice Center is grateful for the addition of Perkins educational programs to the 

allowable SNAP employment and training offerings.  In New York, this will allow for greater SNAP 

utilization among households that are working to better themselves and increase their earnings by 

attending technical education programs at community colleges around the state.  Granting a State 

agency flexibility in determining which “career and technical education programs” are suitable for 

SNAP recipients, without requiring those programs to be Perkins-funded, will best meet the varied 

needs of the communities and the local workforce in different parts of New York. 

 

 Further, Empire Justice recognizes the value of setting uniform standards for data used to 

determine SNAP eligibility and generally supports the proposed regulation concerning data 

verification as written.  As New York is already using the Systematic Alien Verification for 

Entitlements (SAVE) database to process SNAP applications, existing state level guidance for the 

role this data plays in the application process is already available to the social services districts here.  

We urge USDA to follow New York’s lead and further clarify that a delay in receipt of data from the 

SAVE system is no basis for a delay in the need to timely issue SNAP benefits when all other aspects 

of eligibility have been previously established.1 

 

 However, there are three specific areas where the proposed regulations require additional 

clarification from FNS prior to implementation for continued smooth operations in SNAP and to 

preserve the due process protections.  These are described in detail below. 

 

1. Data Matching to Identify Substantial Winnings Should Not Violate State Law Privacy 

Protections. 

 

 The enabling statute, 7 U.S.C. § 2015(s), states only that a household that receives 

substantial lottery or gambling winnings shall lose eligibility for SNAP benefits immediately upon 

receipt of the winnings.  In the proposed regulations, FNS proposes to define “substantial winnings” 

as $25,000 won in a single game before taxes or other withholdings, as set forth in proposed new 

language at 7 C.F.R. § 273.11(r)(2).2  Based on the extensive description in the commentary of how 

this data will be matched and verified with private data sources related to gambling, this definition 

was drafted based around simplified implementation. 

 

 The law of the State of New York provides express confidentiality protections for 

recipients of public benefits.3  Any data coordination for SNAP ease of operation should not 

contradict or violate these express provisions of state law in concept or in fact.  As it has consistently 

been done in the past, the standard set in federal regulation should offer a minimum standard that 

does not interfere with the state’s right to add more detailed and concrete provisions around privacy 

protection. 

                                                 
1
 See New York State Office of Temporary and Disability Assistance Administrative Memorandum 13 ADM-07 at 

p. 4. 
2
 See proposed regulation 7 C.F.R. § 273.11(r)(2)(i) at Fed. Reg. Vol. 81 No. 231 at 86626. 

3
 See New York Social Services Law §§ 111-v, 136(2)-(4). 

http://otda.ny.gov/policy/directives/2013/ADM/13-ADM-07.pdf
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2. Disqualification For Substantial Lottery or Gambling Winnings Should Not be Imposed 

Until After Offsets and Deductions from Winnings Are Imposed. 

 

 Terminating SNAP recipients immediately upon identification of a substantial lottery prize 

without any inquiry into deductions from those winnings will cause unnecessary case closings, and 

subsequent superfluous reapplications.  In New York State, even properly paid public assistance is a 

debt subject to repayment.  State law requires the New York State Department of Tax and Finance 

(NYSDTF) to intercept 50% of all lottery winnings over $600 to repay this debt if the winner 

received assistance in any of the prior ten years.4  This interception takes place before the winnings 

are disbursed to the recipient.  Additionally, any outstanding child support arrears are intercepted by 

NYSDTF before the prize is disbursed and federal state and local income taxes are also deducted.  

Closing cases based on lottery/gambling data matches without verifying the actual payment issued to 

the SNAP household will create inefficiency and indirect administrative burden to the states when 

these SNAP recipients are forced to immediately reapply for benefits after they lose benefits but fail 

to receive actual monies from the award.   

 

 A more reasonable approach would be to use any information obtained from a lottery or 

gambling prize data source as the basis to issue a notice to the SNAP household seeking verification 

of the payment and any mandatory deductions.  This opportunity to document deductions for 

outstanding debt prior to the case closing would avert unnecessary case closing and avoid duplicative 

reapplications when those closings are blindly carried out.  This would ensure that eligible 

households continue to receive benefits with the smallest burden on the State Agency processing the 

case openings and closures.  Issuing such a notice is a simple action that the State Agencies are 

already well equipped to carry out that will best comply both with the procedural requirements of the 

program and the intent of SNAP. 

 

3. Modify the Implementation of the Felony Conviction Disqualification Provision. 

 

For reasons of administrative consistency and clarity, the implementation of the felony 

conviction disqualification provision should be modified in three ways.  First, to the extent that the 

attestation regarding the felony status becomes a required portion of the application and 

recertification process, it should be a requirement for the eligibility worker to verbally review this 

attestation with the applicant or designated representative in the course of the required eligibility 

interview.  Because many SNAP applications are submitted electronically and because interviews 

may be conducted by phone, the interview is a critical point for ensuring that the applicant 

understood the question and correctly completed the verification.  Incorporating the attestation into 

the interview process will better ensure complete and correct information in the case record regarding 

the household and allow for faster processing by the agency.  Once the eligibility worker has 

provided written acknowledgement that the affidavit was reviewed and certified by the applicant, the 

attestation should be accepted as a sworn statement and not require witnessing by notary to facilitate 

                                                 
4
 See New York Social Services Law § 131-r. New York State Governor Cuomo has just this month proposed 

amending this law to require the New York State Department of Tax and Finance to intercept 100% of lottery 

winnings as part of State Budget legislation. See also New York Tax Law §§ 1613-a, 1613-b; State funded 

assistance that can be recovered by lottery intercept includes different forms of assistance such as cash public 

assistance and emergency payments to prevent eviction or utility shut off, among other benefits. 
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administrative ease and keep costs down.5  Nor should it be permissible for the agency to require the 

applicant to bear any cost associated with the verification if there is such a cost associated with 

verifying the information regarding criminal status.  It is worthwhile to note that verifying the 

veracity of information in the felony status affirmation may be exceptionally burdensome in a county 

administered court system, as New York has. 

 

Second, the newly proposed regulation allows for implementation of certain categories of 

state-level felony disqualifications upon an Attorney General finding that the conviction was 

substantially similar to one of the federal crimes identified.6  Because this is a discretionary standard 

related to a program disqualification, a SNAP recipient who is subject to disqualification under this 

provision must be provided with an adequate and timely notice that provides the opportunity to 

dispute the basis of the disqualification through an administrative disqualification hearing pursuant to 

7 C.F.R. § 273.16(e).  This is a minimum procedural requirement. 

 

Finally, disqualifications due to criminal conviction should be purged at age 80 as are records 

of disqualification for intentional program violations.7  The included offenses provide for extremely 

lengthy periods of incarceration, or even life sentences.  For those who do eventually become eligible 

for release, setting an outer limit to these provisions would be humane and cost effective in light of 

potentially declining health and specific dietary needs that may be required at an advanced age.   

 

Thank you again for the opportunity to comment on these proposed regulations, and for your 

careful consideration of these comments.   

 

Sincerely, 

 

 

 

 

Saima Akhtar 

Senior Attorney 

Empire Justice Center 

119 Washington Avenue 

Albany, NY  12210 

(518) 462-6831 x 2851 

sakhtar@empirejustice.org 

www.empirejustice.org    

                                                 
5
 By regulation in New York, when there is a cost associated with obtaining documentation that is required to 

process an application for benefits, the department of social services must assist in in obtaining the document, 

including paying associated costs, if the applicant makes an effort but is unable to do so alone.  See 18 N.Y.C.R.R. § 

351.5(a). 
6
See proposed regulation 7 C.F.R. § 273.11(s)(1)(v) at Fed. Reg. Vol. 81 No. 231 at 86627. 

7
 See 7 C.F.R. § 272.1(f)(2). 
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