
 

 

 
 

Please Voice Your Support For A Critical Issue That  
Disproportionally Impacts NYS Women -  

Increase Transparency, Accountability and Avoid Unnecessary 
Foreclosures due to Welfare Liens  

 

Support A.8556C (ELFA Article VII) Part X 
 

Social Services Law §106  allows social services districts to place liens on the homes of public assistance 
recipients in exchange for public benefits. Often, women are forced to turn to public assistance after 
divorce while they get back on their feet. When they apply, a welfare lien is placed on the  home – 
which is often the sole marital asset they retain from the marriage.  Once they leave public assistance 
and move on with life, they forget about this lingering debt until a major life event occurs and they 
realize that a substantial portion of the equity in their home has vanished and in many cases, has been 
erroneously and illegally calculated.   
 

Empire Justice Center’s recent report, Don’t Lien on Me, reveals that these mortgages are not only 
being improperly calculated, they have become an impediment to foreclosure prevention. 
Homeowners with little to no information about their debt until the moment it comes due, which is 
often decades later. The report makes it clear that action must be taken to reform the system to 
provide transparency and accountability to homeowners.  
 

Part X would simply provide an annual statement to homeowners with these mortgages, just like they 
would receive with any other mortgage – AND it would tell them how they can make payments – so 
they can begin paying down their debt – and the Social Services District gets their money sooner. It 
also would also address an emerging barrier to foreclosure prevention by clarifying that Districts must 
subordinate their liens when banks are seeking to modify a loan to save the home from foreclosure.  
 

Key Issues 
 

 New York is one of just two states across the nation that permits the taking of liens on homes for 
the value of benefits received. Connecticut is the only other state that has not repealed this 
archaic practice. 

 Unlike lenders who finance  traditional mortgages, districts do not provide recipients with an 
annual accounting that shows the amount of assistance received, the calculations, any credits 
against recovery, or repayment instructions. Homeowners and family members typically are not 
aware of the staggering amount of the mortgage until there is a major event in their life, such as 
the death of the homeowner, or a need to refinance or modify the primary mortgage.  

 Many liens are erroneously inflated, due to incorrect payments included in the public assistance 
debt (such as SNAP, HEAP, child care subsidies or some medical assistance) or for failure to credit 
payments made (such as child support).  

 State regulations expressly prohibit homeowners from requesting an administrative hearing to 
challenge the amount of the mortgage.  
 
 



 

 These mortgages undermine foreclosure prevention when districts refuse to subordinate them, 
impairing the homeowner’s ability to modify their existing mortgages to more favorable terms.  

 Most mortgage servicers require that public assistance liens be subordinated as a precondition to 
modifying the underlying mortgage. 

 Asset-building for low-income New Yorkers is stymied by this drain of equity from their homes to 
pay back public assistance liens.     

 

Statewide Fiscal Impact  
 

 Based on data from 53 social services districts for years covering 2006-2012, approximately 
12,156 liens were placed on the homes of public assistance recipients. During the same time, 
districts recovered $25,432,655.07.  

o Suffolk County recovered the most ($10,482,971), as compared to other counties.  
o 4,354 public and medical assistance liens were filed in New York City.  
o Ten districts (Suffolk, New York City, Nassau, Erie, Broome, Onondaga, Monroe, Oneida, 

Niagara and Dutchess) received a total of $21,801,443.69, which accounts for 85.7% of 
the total recoveries statewide. 

o Currently, only two counties, Cayuga and Yates, do not place liens on recipients’ homes.   

 
Solution: Legislation Can Address the Problem:   
 

 A.7780/S.5498, included in A.8556C Part X would require:  

o Social Services Districts to provide an annual account statement that states the amount 
and type of public assistance benefits provided during each calendar year, any credits 
made against the debt, and the total debt accrued.  

o The statement to include instructions as to how to make payments.   
o Applicants be properly advised that their children will be eligible for public assistance if 

the applicant refuses to sign a mortgage.  
o Social Services Districts to subordinate their liens in cases where servicers require it to 

modify a loan to keep families at risk of foreclosure in their homes. 
 

Action Needed:  
 

Contact your Leadership, and Human Services Budget Conference 
Committee Co-Chairs, Assemblymember Titus and Senator Savino to 
indicate your support for including Transparency and Accountability 
in the Mortgage Lien Process – Part X of the Assembly One House 
ELFA Bill!     
 

For more information contact: 
 

Susan Antos (santos@empirejustice.org) or Kristin Brown Lilley 
(kbrown@empirejustice.org)   

(518) 462-6831  
www.empirejustice.org  
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