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Empire Justice Center is a statewide legal services organization with offices in Albany, 
Rochester, Westchester and Central Islip (Long Island).  Empire Justice provides support and 
training to legal services and other community based organizations, undertakes policy research 
and analysis, and engages in legislative and administrative advocacy.  We also represent low 
income individuals, as well as classes of New Yorkers, in a wide range of poverty law areas 
including health, public assistance, domestic violence and SSI/SSD benefits. 

 
In the area of child care advocacy, we monitor the development of local district plans and issue 
a report every 2-3 years which analyzes the newest plans and the ways that local district 
discretion affects the administration of child care.  Our most recent report, Still Mending the 
Patchwork: A Report Examining Count-by-County Inequities in Child Care Subsidy Administration 
in New York State is available on our website.1  In addition, we coordinate a Special Needs Work 
Group that convenes child care advocates from across the state that work collaboratively with 
the Office of Children and Family Services to assure that children with special needs receive the 
services that they need in child care settings. 
 
This testimony will address three key points: 

1. The financial strain that the requirements of the Child Care Development Block 
Grant (CCDBG) will impose on New York State and the need for additional funding so 
that New York State does not lose subsidized child care slots; 

2. New York State should adopt options provided under the block grant for the entire 
state rather than as county options. 

3. With limited funding, New York should use subsidy dollars wisely, and exempt 
unemployed mothers of young children from public assistance work rules if there is 
not enough money to serve all eligible working families. 

 
 
I. INVEST $190 MILLION TO IMPLEMENT CCDBG REQUIRMENTS WITHOUT LOSS OF SLOTS AND 

TO INCREASE CAPACITY 
 

A. At least $90M is Needed for New York to comply with the CCDBG in 2016 
 

Supporting low income families with child care assistance helps break the cycle of poverty in at 
least two ways: it allows low income families to work who could not otherwise afford the 
budget-busting cost of quality child care, and provides a high quality learning experience for 
their children that supports school readiness.  

 
The Child Care and Development Block Grant Act (CCDBG), signed into law by President Obama 
last year, re-authorizes the Child Care and Development Fund (CCDF) through FY 2020 and 
contains many important health, safety, and quality initiatives.  The new law protects children 
and increases the safety and quality of New York’s child care for working families and their 
children, but there is a cost.  The attached estimate prepared by the Office of Children and 
Family Services’ (OCFS) and the Division of Budget indicate the costs of implementing just the 
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criminal background checks, inspections and training required by the law will exceed $90 
million in the early years of implementation.   
 
In particular, the federal law: 
   

 Requires that all licensed and legally-exempt providers submit to criminal background 
checks from the FBI, National Sex Offender Registry, state criminal and sex offender 
registry (in each state the applicant has resided in for the past five years), the child abuse 
and neglect registry (in each state the applicant has resided in for the past five years), 
and the National Crime Center.  This new requirement is a significant expansion on 
current law, as New York State currently only requires background checks for licensed 
providers.  In New York there are more than 220,000 regulated and legally exempt 
providers, as well as household members over the age of 18 that will be required to 
have the checks at $101.45 per person.  
 
Additionally, FBI fingerprinting checks are not currently required for providers in New 
York State.  An additional 265,000 people will need to submit to background checks 
from New York State’s sex offender registry alone, not including other checks now 
required.   
 

The estimated cost for this is $24-$28 million dollars. 
 

 Requires that New York State conduct annual, unannounced full inspections of all 
providers, including legally exempt providers.  Currently, only 20% of the 47,000 legally 
exempt providers who receive subsidies are inspected every year.  Taking effect no later 
than November 19, 2016, the law also requires that the ratio of licensing inspectors 
must be maintained at sufficient levels to support regular inspections.  The new law 
requires 25,000 additional inspections per year at a cost of $34 million. 
 

 Imposes new professional development requirements for all child care providers.  The 
law requires a mandatory pre-service orientation and ongoing health and safety training 
for all child care staff, in ten topic areas, including first aid and Cardiopulmonary 
Resuscitation (CPR).  The estimated cost of providing just the first aid/CPR training is 
$125 per person.  The estimated additional cost for these training requirements is $28 
million dollars. 

 Families that lose their income eligibility continue to receive subsidies so long as their 
income does not exceed 85% of the State median income.  The cost of this expansion is 
not included in the $90 million estimate. 
 

 Families that lose employment remain eligible for a subsidy for twelve months to enable 
them to look for work for at least three months.  The cost of this expansion is not 
included in the $90 million estimate. 
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Without increased funding, the new law will mean a loss of care for nearly 21,000 children 
statewide who are currently being served.   Empire Justice Center joins Winning Beginning New 
York in asking for an investment that will allow the state to implement federal regulations 
without a loss of slots, and which will add new slots for unserved children. 

 

B. Invest a Total of $100 million in Child Care Assistance: Add 13,000 New Child Care Slots for 
Working Families  
 
Low income working families in New York State are facing a crisis of unprecedented 
proportions, as funding for the state’s Child Care Block has barely increased since SFY 2010-
2011.  As many as 17 counties have lowered eligibility levels to cope with inadequate 
funding.  Other counties have stopped taking applications because they can’t meet the need.  
In New York City only 25% of eligible families are served.2  It’s time to recognize child care as 
the critical work support that it is for low income wage earners.  With the increased 
number of counties cutting eligibility, it’s time for New York to step up to help meet the 
needs of working families.  Empire Justice Center joins Winning Beginning New York in 
asking for commitment to meet the needs of all low income working families in New York, 
beginning with an initial investment of $100 million which would add 13,000 slots.  
 
The provision of affordable quality child care to low income working families is a women’s 
issue that is critical to sustained economic development in New York State.  The Governor’s 
economic development initiatives overlook the importance of this investment.  An investment 
in one child care subsidy is an economic investment in two jobs.  Not only does every child 
care subsidy keep a low income worker employed, it also supports a significant small business 
sector in New York State – child care providers. Child care providers constitute 22,000 small 
businesses, including not-for-profit and for-profit centers, Head Start and Pre-kindergarten 
programs, and 11,000 family child care providers.3  Early care and education teachers, aides 
and staff represent one of the fastest growing employment sectors in the economy. The child 
care sector employs approximately 119,000 workers and is comparable in size to the 
local/interurban passenger transit system, and the hotel and lodging sector.4  An America’s 
Edge commissioned study utilizing the IMPLAN model, an economic modeling system that is 
widely used to conduct economic impact and related analyses, demonstrated that the child 
care industry produces a boost to local businesses as high, or higher than, investments in 
other major sectors such as construction ($1.86), retail trade ($1.83), manufacturing ($1.72), 
transportation ($1.72) and utilities ($1.53).5  The America’s Edge study reports that for every 
new dollar invested in early care and education, the statewide economic benefit is $1.86. 
 
The vast majority of children in working families in New York that are eligible for child care 
subsidies are going unserved due to insufficient funding.  Current funding serves 130,000 
children, 22% of which are eligible for subsidies.6  Without an increase in the state’s 
investment, parents’ ability to provide financial stability for their family and a supportive 
learning environment for their children is being seriously undermined.  New York State was 
named the second least affordable state for center-based infant care in 2014, with an average 
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cost of high quality infant care at $14,009 per year.7  By investing additional dollars each year, 
New York State can meet the goal of serving all eligible children by 2020 which:  

 

 Helps employers & working parents now.  Employers report that parents who have 
access to dependable child care have fewer employee absences by 20-30%, and a 17.8% 
decrease in disciplinary actions on the job.8  When a parent on the job loses their 
subsidy, employers report an increase in tardiness and a decrease in productivity by 
35%.9  Turnover decreases by 37-60% when subsidies are available.10 

 

 Supports the New York economy.  For every dollar invested in early care and education, 
$1.86 is generated in sales of local goods and services throughout the state, generating 
as much or more economic activity than investments in all other economic sectors, 
including manufacturing, construction, or transportation.11 

 

 Supports child development and school readiness.  Children often suffer when they 
cannot participate in regular, quality child care and early education.  75% of brain 
growth and 85% of intellect, personality and social skills develop before age five.12  

 

 Supports the future workforce and community at large.  When vulnerable children 
have access to quality early learning experiences, there are life changing positive 
impacts: they are less likely to drop out of high school, less likely to require welfare and 
financial assistance, and less likely to become a teen parent.13  This leads to a more 
prepared workforce, while reaping cost savings for taxpayers.   

 
The price tag: Take the next step to serving all children by investing $190 million in 2016 to 
meet the cost of complying with the CCDBG and adding new child care slots.  Continue to 
expand New York’s investment in child care to reach $2.2 billion annually by the year 2020 to 
provide universal access to the estimated 305,000 children of working parents who are 
currently eligible for and in need of high quality early learning.  
 

II. ADDRESS COUNTY BY COUNTY VARIATIONS 
 
A. No New Provisions of the CCDBG Should be Implemented as County Options 

 
New York State has to file its CCDBG child care plan with the federal government no later than 
March 1, 2016, describing how New York will implement the new provisions of the CCDBG.  The 
federal government has given states many options in the design of its plan, and it is critical that 
New York State make those choices for the entire state rather than propose that each social 
services district make its own choice, thereby creating yet another “patchwork” for parents and 
providers to navigate.  For example, the new law  

 

 Establishes a 12 month eligibility period for families receiving subsidies, regardless of 
changes in income, so long as the household income does not exceed 85% of state median 
income.  This means that a state may not discontinue child care to a family whose income 
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exceeds the State’s eligibility threshold, unless the income also exceeds 85% of state 
median income.   The only exception to this 12 month certification period is a state option 
if a parent loses his or her job, or stops attending a job training or education program, the 
state has the option of continuing child care assistance for only three months rather than 
twelve.  We recommend that if the State takes this option, that it apply the rule to all social 
services districts rather than allowing districts to choose the 3 month option.  

 

 Requires that states describe how they will take income fluctuation into account.  Again, 
we suggest that the state establish one rule that applies to all districts, such as a 12 month 
averaging for parents who do seasonal work.  Again, we recommend that a consistent rule 
be adopted and applied across all social services district. 
 

 Requires that if a family exceeds the eligibility threshold at recertification, that so long as 
the family’s income does not exceed 85% of the state median income, that the State devise 
a plan for phasing out the subsidy for the family.  Again, we recommend that a consistent 
rule be adopted and applied across all social services districts. 

 
New York is one of very few states in the country that have devolved the administration of child 
care to individual local social services districts.  To assure quality affordable care for all parents, we 
should have one system with one set of rules. 

 
B. Child Care Must be Affordable 
 
Even when subsidies are available to low income families, the inequity in the child care benefit 
offered to similarly situated families (same family size, same income) varies by as much as 300% 
depending upon the county in which a family resides.  This disparity exists because OCFS 
regulations set forth the formula for calculating copayment amounts.  The formula gives social 
services districts total discretion to choose a multiplier between 10% and 35% that is applied to 
the family’s income above the state income standard (the equivalent of the federal poverty 
level) to determine the household’s copayment amount.14  The result is that the larger the 
multiplier chosen by the county, the smaller the child care benefit received by the family. 

 
In many counties, parents pay much more than the 10% maximum payment recommended by 
the Administration for Children and Families.15  It’s time to address this inequity. This standard-
less formula has been in place, unchanged, since at least June 29, 1987, when the New York 
State Department of Social Services, the OCFS predecessor agency, directed all social services 
districts to adopt the methodology by June 1, 1988.  Because OCFS authorizes each district to 
select a multiplier without further guidance, child care subsidies and copayment policies vary 
dramatically across the state.  A county can opt to issue child care benefits that are 
approximately one-third of what the same family would receive in a neighboring county. 
  
The inequity is vast across New York.  As indicated by the chart appended to this testimony, in 
three social services districts parents pay 10% of their income over the poverty level as their 
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child care copayment; in one district parents pay 15% of their income over poverty; in twelve 
districts, parents pay 20% of their income over poverty; in fifteen districts, parents pay 25% of 
their income over poverty; in one district parents pay 27% of their income over poverty; in 
three districts, parents pay 30% of their income over poverty; and in twenty-three districts, 
parents pay 35% of their income over poverty.  

  
In the 2015-16 legislative session, the Assembly passed A.6174-a (Russell) which would have 
done much to curb copayment disparities among counties and improve affordability by 
amending Social Services Law 410-x to limit child care copayments to 20% of a family’s income 
in excess of the corresponding poverty level.  This bill would have created a more affordable 
subsidy than the 10% of gross income cap recommended by HHS.  Another bill sponsored by 
Assemblywoman Titus, and cosponsored by fifteen other Assembly members (A.4207), would 
have ameliorated these inequities by providing that no family could be required to pay more 
than 10% of their gross income for child care.  This bill would have permitted counties to 
choose their multiplier, but imposed a second step in the copayment calculation – if the 
resulting number exceeds 10% of the family gross income, the copayment is adjusted 
downward to that number.  New York City actually implemented such a cap from 2007-2009,16 
but ended up adjusting the cap upward from 10% to 12% in May of 200917 and then to 17% in 
2011,18 rendering the cap essentially meaningless.  
 
Recommendation: The existing standard-less delegation created by regulation has resulted in a 
system that unequally distributes an important benefit and puts the cost of child care out of 
reach for some low income working families, but not others.  This results in a system that is not 
equitable and not based on a family’s ability to pay.  It’s time to reintroduce and move one of 
these bills forward so that no families in the state are faced with copayments that consume 
inordinate amounts of their income. 

 
III. PRIORITIZE THE DISTRIBUTION OF SCARCE CHILD CARE DOLLARS TO WORKING FAMILIES: 

EXEMPT PARENTS OF VERY YOUNG CHILDREN FROM THE WELFARE WORK RULES WHEN 
THERE IS NOT ENOUGH FUNDING TO SERVE ALL ELIGIBLE 

 
Last year the New York State Assembly passed a bill (A.1805 [Titus]) which would have 
prioritized the use of child care funds to eligible parents who were employed by allowing 
unemployed parents on public assistance to choose a one year work exemption in social 
services districts where there was not enough funding to serve all eligible working families.  Had 
the bill passed the Senate (S.5176[Avella]), more low income working families would have 
subsidies today. This is because allowing one parent on public assistance to choose an 
exemption frees up three slots for working families.  The details of that calculation are 
explained below.  
 
Every year OCFS allocates the funding in the New York State Child Care Block Grant (NYSCCBG) 
to local social services districts according to a formula that is based on the average level of 
annual child care claims for the last five years, which is then reduced if the county has unspent 
roll-over child care block grant funding exceeding a certain percentage from the prior years.19  
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The allocations which go to each district are not sufficient to serve all eligible families.  The 
decisions regarding who to serve are in part determined by the law, which guarantees child 
care to certain categories of families, and in part based on district option.  With respect to 
those families who are not guaranteed child care, OCFS allows districts to prioritize the use of 
their remaining limited funds in the county plan which is filed with OCFS.  
 
Three categories of families are guaranteed a child care subsidy: 

 those on public assistance; 
 those under 200% of poverty who have left public assistance in the prior year for work 

or because of increased child support; and  
 those who are eligible for public assistance but choose only to receive a child care 

subsidy.  
 
Between 2009 and 2014, the number of children on public assistance in New York State 
increased by over 10,000 children from 288,972 to 299,378,20 while public funding for subsidies 
declined.  Since funding for child care has increased only $30 million since 1999, there is not 
enough funding to provide child care for children on public assistance and continue to serve the 
same number of eligible working families.  The cost of an additional 10,000 slots is 
approximately $72 million.  When funds run out,  the families that do not have a guarantee – 
working families with incomes under 200% of poverty who have not been on public assistance 
in the prior year – are most likely to lose their subsidies.  In Suffolk County nearly 2,000 children 
with working parents lost their subsidies when the county lowered eligibility to 100% of poverty 
in late 2012.  Because the cost of child care often consumes a higher percentage of family 
income than rent or a mortgage,21 most of these families were immediately thrown into 
financial crisis. 
 
The system is further strained because the public cost of a subsidized child care slot, averaging 
$7,200 per year, is entirely paid with public funds when the recipient of a subsidy is on public 
assistance.22  Public assistance recipients are required to participate in work programs as a 
condition of receiving assistance and are guaranteed child care subsidies to make it possible for 
the parent to work.  Currently, under state statute and regulation, public assistance recipients 
are exempt from the work activities requirement only until their children are 3 months old.23  
After that, they are required to participate in work activities while their child attends fully-
subsidized child care.  Although there is evidence that work activities such as job search and 
work experience programs result in little or no economic gain for these families,24 New York 
State prioritizes spending its limited child care dollars to support these activities when there is 
not enough funding to support low income working families with real jobs. 
 
Working families with incomes over the poverty level, on the other hand, contribute to the cost 
of their subsidized child care by making copayments.  For a low income working family, the 
state pays only part of the cost of child care, not the whole cost of care as they would for a 
family receiving public assistance.  Specifically, a working family is expected to pay a percentage 
of the income they earn over the poverty level toward child care.  The county then pays the 
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difference between the family share and the actual cost of care, up to the market rate 
established by OCFS.   

 
COST ANALYSIS: 

EACH INFANT SLOT FROM AN EXEMPTED PUBLIC ASSISTANCE PARENT CREATES THREE SLOTS 
FOR WORKING FAMILIES 

 
As indicated in the table below, the funding that fully supports one infant slot for a working 
public assistance recipient with subsidized child care would actually fund three slots for working 
families, because the cost is shared between the government and the families.25  For example, 
in Erie County, infant care costs the county $9,100 per year for a public assistance recipient, but 
a child care subsidy for a working family with a preschool age child will cost the county only 
$3,645.  This means that the amount of money saved by Erie County from one public assistance 
family that does not require full-time infant care can be allocated to pay for child care subsidies 
for 2.5 working families in need of preschool aged care, or 2.3 working families in need of infant 
care.  In Broome County and a multitude of other smaller and predominately rural counties, the 
savings from one less public assistance household in need of infant care would fund 3.7 child 
care subsidies for working families of preschool aged children.26 
 
Assembly bill 1805 (Titus) addressed this issue by shifting child care dollars that are being spent 
on welfare recipients in programs like job search and workfare to low income working families 
with real jobs.  This would be done by amending §410-x of the social services law to maximize 
and target child care subsidies to low income working families who are employed when local 
districts are unable to provide subsidies to all who are eligible.  Specifically, the bill provides 
that when a social services district does not have sufficient funding to serve all eligible working 
families under 200% of poverty,27 the district must offer a twelve month work exemption to 
welfare recipients who are personally providing care for a child less than one year of age.  
 
We estimate that this cost neutral action will make a total of $5.38 million in child care 
dollars, currently being used to support child care assistance for welfare recipients, available 
to provide child care subsidies to parents who are employed.  In addition, we estimate an 
additional $3.96 million in administrative savings through the elimination of the connected 
work program expenses (e.g. expense of the workfare or soft skills program).  Total funds freed 
up would be $9.34 million.  A detailed chart explaining this cost savings appears below.  
 
Those dollars will be stretched even further because working families have copayments and 
welfare recipients do not.  As a result, each child care slot transferred from a welfare recipient 
will generate 2.4 slots for a working parent.  In addition, by reducing the amount of 
administrative time spent coordinating job search and workfare activities, local districts would 
see savings in administrative costs statewide. 
 
We need to protect the jobs of low income working families!  New York is facing a crisis of 
insufficient funding for child care subsidies for the working poor which undermines their ability 
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to stay in the work force and off welfare.  Reintroducing and passing this bill will free up the 
subsidized child care funding necessary to help maintain and expand slots for working families.   
 
 

Table 1: Comparison of Public Funding of Child Care Costs for Public Assistance (PA) and Working 
Families: High Family Share Counties28 

 
Suffolk29 Erie30 Broome31 Orange32 NYC33 

Annual cost of full-time infant care: $14,300 $9,100 $7,800 $10,400 $9,100 

Annual cost of full-time preschool aged 
care: $13,000 $8,840 $7,280 $9,880 $7,800 
              

For each infant of a PA family, the 
county pays the full cost of care. $14,300 $9,100 $7,800 $10,400 $9,100 
              

Working families contribute to their 
child care costs by paying a % of their 
income above the poverty level: 30% 35% 35% 35% 35% 

Annually, a working family contributes 
to the cost of care: $4,452.75 $5,194.88 $5,194.88 $5,194.88 $5,194.88 
              

For each infant of a working family, the 
county pays: $9,847.25 $3,905.13 $2,605.13 $5,205.13 $3,905.13 

The cost of one fully subsidized PA 
infant slot will purchase this many 
infant slots for a working family 1.45 2.33 2.99 2.00 2.33 
              

For each preschool child of a working 
family, the county pays: $8,547.25 $3,645.13 $2,085.13 $4,685.13 $2,605.13 

The cost of one fully subsidized PA 
infant slot will purchase this many pre-
school slots for a working family 1.67 2.50 3.74 2.22 3.49 

 
 

Thank you once again for the opportunity to testify today.  Please feel free to contact me 
should you have any questions.  
 
December 16, 2015 
For more information: 
Susan Antos, Senior Attorney 
518-935-2845 
santos@empirejustice.org 

 
 
 



  | Empire Justice Center Testimony 11 

 
 

                                                           
1
 http://www.empirejustice.org/assets/pdf/publications/reports/still-mending-the-patchwork/still-mending-the-

patchwork.pdf 
2 http://nycfuture.org/pdf/Subsidizing_Care,_Supporting_Work.pdf  
3 Investing in New York: An Economic Analysis of the Early Care and Education Sector, Cornell  
UniversityDepartment of City and Regional Planning (2004) 

4 Id. 
5 America’s Edge. 2010. Strengthening New York Businesses through Investments in Early Care and Education: 
How investments in Early Learning Increase Sales from Local Businesses, Create Jobs and Grow the    Economy. 
http://www.ocfs.state.ny.us/main/reports/Create_Jobs_Through_Early_Education.pdf 

6
 More than one-third of New York’s 58 Social Services Districts have lowered eligibility levels to below 200% of 

the federal poverty level ($39,580 for a family of three), creating a desperate situation for many working families. 

For more on child care across the state, see  http://www.empirejustice.org/assets/pdf/publications/reports/still-

mending-the-patchwork/still-mending-the-patchwork.pdf 
7
 Child Care Aware. 2014 Child Care in the State of New York.  

http://www.naccrra.org/sites/default/files/new_york_fact_sheet_.pdf 
8
 Karen Shellenback, Child Care & Parent Productivity (Ithaca: Cornell Cooperative Extension, December 2004). 

http://government.cce.cornell.edu/doc/pdf/ChildCareParentProductivity.pdf 
9
 Ibid 

10
 Karen Shellenback, Child Care & Parent Productivity (Ithaca: Cornell Cooperative Extension, December 2004). 

http://government.cce.cornell.edu/doc/pdf/ChildCareParentProductivity.pdf 
11

 http://readynation.s3.amazonaws.com/wp-content/uploads/NY-Early-Edu-Quality-Report.pdf 
12

 http://childdevelopmentcouncil.org/files/all/eclc_public_policy.pdf 
13

 http://evidencebasedprograms.org/1366-2/abecedarian-project, & http://evidencebasedprograms.org/1366-2/65-2 
14

 18 NYCRR 415.3 [e] [3].   
15

 See page 33, section 3.4.5 of the Child Care and Development Fund Plan pre-print for 2016-2018 available at: 

https://www.acf.hhs.gov/sites/default/files/occ/fy2016_2018_ccdf_plan_preprint_public_comment.pdf  
16 
http://www.ocfs.state.ny.us/main/childcare/plans/New%20York%20County/New%20York%20County312.
pdf   
17 
http://www.ocfs.state.ny.us/main/childcare/plans/New%20York%20County/New%20York%20County310.
pdf  
18 
http://www.ocfs.state.ny.us/main/childcare/plans/New%20York%20County/New%20York%20County305.
pdf   
19

 According to 13-OCFS-LCM-06, the allocation for SFY 2013-14 “ reflects each LDSS’s proportionate share of 

the block grant funds based on the average level of annual child care claims for the FFY 2007-08 through FFY 

2011-12. Rollover of unspent NYSCCBG funds is taken into account for those LDSSs that meet the following two 

criteria: 

• If the LDSS’s FFY 2011-12 rollover into FFY 2012-13 is more than 15 percent of its FFY 2011-12 NYSCCBG 

claims; AND 

• The LDSS’s FFY 2011-12 rollover amount exceeded 75 percent of its FFY 2010-11 rollover amount. For any 

LDSS meeting both of these criteria, the base allocation is first reduced by an amount equal to 40 percent of the 

rollover amount from FFY 2011-12 into FFY 2012-13 (but not to exceed the five-year-average-claim base 

allocation). 

The statewide allocation reduction is then redistributed among LDSSs as follows. For LDSSs whose FFY 2011-12 

NYSCCBG claims exceeded the sum of their SFY 2013-14 base allocations (as adjusted) and FFY 2011-12 rollover 

amounts, the amount of allocation reduction is redistributed on a pro-rated basis, proportionate to counties’ share of 

the total excess claims. The sum of each LDSS’s five-year-average-claim base allocation, allocation reduction and 

redistribution is its final SFY 2013-14 allocation.” 13-OCFS-LCM-06, New York State Child Care Block Grant 

Subsidy Program Allocations for State Fiscal Year 2013-2014, NYS OFFICE OF CHILDREN & FAMILY SERVICES 

(May 29, 2013), available at http://www.ocfs.state.ny.us/main/policies/external/OCFS_2013/LCMs/13-OCFS-

http://www.empirejustice.org/assets/pdf/publications/reports/still-mending-the-patchwork/still-mending-the-patchwork.pdf
http://www.empirejustice.org/assets/pdf/publications/reports/still-mending-the-patchwork/still-mending-the-patchwork.pdf
http://nycfuture.org/pdf/Subsidizing_Care,_Supporting_Work.pdf
http://www.ocfs.state.ny.us/main/reports/Create_Jobs_Through_Early_Education.pdf
https://www.acf.hhs.gov/sites/default/files/occ/fy2016_2018_ccdf_plan_preprint_public_comment.pdf
http://www.ocfs.state.ny.us/main/childcare/plans/New%20York%20County/New%20York%20County312.pdf
http://www.ocfs.state.ny.us/main/childcare/plans/New%20York%20County/New%20York%20County312.pdf
http://www.ocfs.state.ny.us/main/childcare/plans/New%20York%20County/New%20York%20County310.pdf
http://www.ocfs.state.ny.us/main/childcare/plans/New%20York%20County/New%20York%20County310.pdf
http://www.ocfs.state.ny.us/main/childcare/plans/New%20York%20County/New%20York%20County305.pdf
http://www.ocfs.state.ny.us/main/childcare/plans/New%20York%20County/New%20York%20County305.pdf
http://www.ocfs.state.ny.us/main/policies/external/OCFS_2013/LCMs/13-OCFS-LCM-06%20%20New%20York%20State%20Child%20Care%20Block%20Grant%20Subsidy%20Program%20Allocations%20for%20State%20Fiscal%20Year%202013%20-%202014.pdf


  | Empire Justice Center Testimony 12 

 
 

                                                                                                                                                                                           
LCM-

06%20%20New%20York%20State%20Child%20Care%20Block%20Grant%20Subsidy%20Program%20Allocation

s%20for%20State%20Fiscal%20Year%202013%20-%202014.pdf (last accessed April 4, 2014).  
20

 Compare Office of Temporary and Disability Assistance Monthly Caseload Statistics Annual Summary from 

2008 when the average number of recipients on Temporary Assistance was 510,160, including 288,972 children, 

Temporary and Disability Assistance Statistics, Table A-5 (Dec. 2008), available at 

http://otda.ny.gov/resources/caseload/2008/2008-12-stats.pdf (last accessed April 4, 2014), with the Monthly 

Caseload Statistics Annual Summary from 2014 when the monthly number of recipients on Temporary Assistance 

was 565,859 and the number of children on Temporary Assistance was 299378, Temporary and Disability 

Assistance Statistics, Table A-5 (Dec. 2013), available at  http://otda.ny.gov/resources/caseload/2013/2013-12-

stats.pdf (last accessed April 4, 2014).  
21 See Diana M. Pearce, The Self-Sufficiency Standard for New York State 2010, CENTER FOR WOMEN’S WELFARE, 

UNIVERSITY OF WASHINGTON SCHOOL OF SOCIAL WORK (June 2010), available at 

http://www.fiscalpolicy.org/SelfSufficiencyStandardForNewYorkState2010.pdf (last accessed April 4, 2014). 
22

 Average cost of subsidized care per child provided by OCFS. E-mail from Janice Molnar, Office of Children and 

Family Services to Susan Antos, dated 10/07/13 (on file with the author) .  
23

 N.Y. SOC. SERV. LAW § 410-w(3); 18 NYCRR § 385.2(b)(7).  
24

  D.Greenberg, V Deitch & G. Hamilton,  Welfare toWork Program:Benefits and Costs: A Synthesis of Research, 

pp. ES-4, ES-11 (MDRC, February, 2009). Available at: http://www.mdrc.org/sites/default/files/full_611.pdf (last 

accessed May 2, 2014)   . 
25

 These calculations are conservative because the average cost of a subsidy includes the costs for a fully subsidized 

slot of an family on public assistance and the cost of a slot of a working family that has a copayment. 
26

 In the accompanying chart, the estimate of child care slots for working families that can be leveraged from a 

public assistance infant care slot was calculated by dividing the cost of one full-time infant care slot, fully paid for 

by the county, by the county’s share of child care costs for a working family with a child in a full-time preschool or 

infant care program. The market rates are separated into five distinct geographical groups and a representative 

county was highlighted in each of these geographical groups. The calculation was run separately for each of the five 

different market rate groups at two different levels—to see how many working family infant care slots can be 

funded from one public assistance infant slot, and how many working family preschool slots can be funded from one 

public assistance infant slot because the cost of care is different between different age groups. Infant care is the most 

expensive level of care, and preschool aged care is the most commonly used category of care.  Because the number 

we used as the cost per slot is actually the average cost spent on public assistance and non-public assistance families, 

it is actually likely that each public assistance infant slot will purchase more slots than are indicated in our 

conservative calculations. 
27

 The most recent information available indicates that New York City as well as, Cattaraugus, Cayuga,  Chemung, 

Cortland, Dutchess, Fulton, Greene, Madison, Niagara, Ontario, Orange, Oneida, Livingston, Monroe, Schoharie, 

Suffolk, Washington, and Wayne Counties are not able to serve all eligible working families. 
28

 Calculation conducted using market rates  effective April 1, 2014  and copay percentages as of March 7, 2014. 

Family share and county share calculations are based on a household of three earning $34,632.50 (175% of the 2014 

state income standard/federal poverty level in effect as of June 1, 2014). The type of child care assumed for this 

calculation were the weekly rate for a registered family day care in two different age categories: infant (0-1.5 years), 

and preschool (3-5 years). 
29

 Suffolk County lies in market rate group 1, with other downstate sub-urban counties. Group 1 includes Nassau, 

Putnam, Rockland, Suffolk and Westchester Counties. 
30

 Erie County lies in market rate group 2, with other upstate urban and more expensive rural counties. Group 2 

includes Columbia, Erie, Monroe, Onondaga, Ontario, Rensselaer, Saratoga, Schenectady, Tompkins and Warren 

Counties. 
31

 Broome County lies in market rate group 3, with other upstate rural and small counties. Group 3 includes a total of 

38 counties: Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Cortland, 

Delaware, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, 

Montgomery, Niagara, Oneida, Orleans, Oswego, Otsego, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben, 

Sullivan, Tioga, Washington, Wayne, Wyoming and Yates. 
32

 Orange County lies in market rate group 4, with other upstate high cost counties. Group 4 is made up of Albany, 

Dutchess, Orange and Ulster Counties. 
33

 Market rate group 5 is solely comprised of the five boroughs of New York City. 
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Child Care and Development Block Grant (CCDBG) Act of 2014 
New York State Impacts 

 
The Child Care and Development Block Grant (CCDBG) Act of 2014 was signed into 
law by President Obama in November 2014.  The New York State Office of Children 
and Family Services (OCFS) and the Division of the Budget (DOB) have generated 
estimates of the cost of compliance with the requirements of the reauthorization bill.  
 
Without additional resources from the Federal government to implement the many new 
provisions of the law, the following costs will fall on states, local governments and child 
care providers:     
 
Health & Safety Requirements:  approximately $90 million 
 

 Background Clearances:  $24 million to $28 million 
o In New York there are more than 220,000 regulated and legally-exempt 

providers as well as household members over the age of 18 that would be 
required to have a background check at a cost of $101.45 per person.   

 The CCDBG Act requires providers be checked against a variety of 
databases including FBI fingerprinting, National Crime Information 
Center, National Sex Offender Registry, State criminal and sex 
offender registry, and child abuse and neglect registries in each 
state a provider or household member has resided in over the past 
5 years. 

 

 Licensing and Regulatory Compliance:  $34 million 
o The CCDBG Act requires annual, unannounced full inspections of all 

facilities, including legally-exempt providers.  New York would be required 
to conduct more than 25,000 additional inspections each year. 

 

 Training and Professional Development:  $28 million 
o The CCDBG Act includes a requirement for mandatory pre-

service/orientation and “ongoing” Health and safety training for all child 
care staff in ten topical areas, including to First Aid/ Cardiopulmonary 
Resuscitation (1st Aid/CPR).  In New York the cost of 1st Aid/CPR 
classroom training is estimated at $125 per person. 

 
Subsidy Program Impacts 
 

 Without additional Federal funding, the new subsidy requirements (i.e. 12-month 
eligibility redetermination period and the graduated phase out of families leaving 
the subsidy program) may put states in the position of closing intake, or even 
closing active cases, to implement the new subsidy requirements.   

 

 According to the Federal Office of Child Care only 17% of children in families 
who are eligible for CCDF subsidy receive it nationwide and, therefore, impacts 
to the subsidy program will further hinder states' ability to serve low-income 
working families.   



 

  

COPAYMENT DISPARITIES BY COUNTY FOR A FAMILY OF THREE WITH AN INCOME OF $40,180/year 
(200% of poverty) 

COUNTY COUNTY MULTIPLIERS ANNUAL/WEEKLY FEE 

In Cattaraugus, Livingston and Steuben 
counties 

parents pay 10% of their income over the 
poverty level for a child care subsidy 

this means they pay $2009 per year, 
 or  $38.63 per week (5% of their income) 

In Oswego County parents pay 15% of their income over 
the poverty level for a child care subsidy 

this means they pay $3014 per year, 
or  $57.95 per week (7.5% of their income) 

In Allegany, Cayuga, Clinton, Columbia, 
Essex, Nassau, Niagara, Ontario, Putnam, 
Saratoga, Suffolk and Tompkins counties 

 
parents pay 20% of their income over 
the poverty level for a child care subsidy 

this means they pay $4018 per year, 
or $77.27 per week (10% of their income) 

In Albany, Broome, Delaware, Hamilton, 
Jefferson, Lewis, Madison, Oneida, 
Rockland, Schuyler, St. Lawrence, Ulster, 
Warren, Washington and Wayne counties 

 
parents pay 25% of their income over 
the poverty level for a child care subsidy 

 
this means they pay $5023 per year, 
or $96.59 per week (12.5% of their income) 

In Westchester County parents pay 27% of their income over the 
poverty level for a child care subsidy 

this means they pay $5424 per year, or 
$104.31 per week (13.5% of their income) 

In Chautauqua, Dutchess, and Otsego 
counties 

parents pay 30% of their income over the 
poverty level for a child care subsidy 

this means they pay $6006 per year, 
or $115.50 per week (15% of their income) 

In Chemung, Chenango, Cortland, Erie, 
Franklin, Fulton, Genesee, Greene, 
Herkimer, Monroe, Montgomery, New York 
City, Onondaga, Orange, Orleans, 
Rensselaer, Schenectady, Schoharie, 
Seneca, Sullivan, Tioga,  Wyoming and 
Yates counties 

 
parents pay 35% of their income over the 
poverty level for a child care subsidy 

 
this means they pay $7031.50 per year, or  
$135.22 per week (17.5% of their income) 
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